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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2754 
JAKE PRESTON CARTER, Appellant, 
versus 
HERCULES POWDER COMP ANY AND LIBERTY MU -
. TUAL INSURANCE COMP ANY, Appellees. 
PETITION FOR, AN APPEAL. 
To the Ilonorable Judges of the Suvreme Court of .Appeals 
of Virginia: 
Your petitioner, Jake Preston Carter, would respectfully 
show unto the Court that he is aggTieved by a decision adverse 
to him rendered May 27th, 1943, by the Industrial Commis-
sion of Virginia, sitting as a full Commission. For the sake 
of convenience, the parties will be referred to as they were 
below; claimant, employer, and insurer. 
*PROCEEDINGS. 
On December 7, 1942, Claimant made application to the 
Industrial Commission for a hearing on an alleged accident 
arising out of and in the course of -his employment. 
The case was heard before Commissioner Nickels oh Janu .. 
2 Supreme Court of Appeals of Virginia 
ary 25, 1942, and a deciMd:h rendered by him on March 8, 
1942, denying the Claimant relief, the same- was appealed 
to the full Commission and· the written opinion of the hearing 
Commissioner was confirmed by the full Commission on 
May 27, 1943. The Coµimisisop. h~ld that the Olai~~µt railed 
to prove by a preponderance of the evidence that the Claim-
ant's loss of his right eye was caused by the alleged acci-
dent. 
FACTS. 
Jake Preston Carter, Claimant, had been an employee ot 
Hercules Powder ,Company since February 16, 1942, as we] I 
as prior thereto. Prior to both employments, he had beeu 
examined by the Employer's physician. His work consisted 
of loading and unloading mixers where chemicals used in the 
manufacture of powder were mixed. 
In June, 1942, Frank Nolen and Jake Preston Carter were 
loading a mixer in the course of their employment. On the 
said date· and at the said time of the accident, the. mixer 
38 contained *a solution of alcohol, ether and di, nitro-
toluene (D. N. T.). Frank Nolan, without walking up 
the steps as customary in placing a substance in the mixer, 
threw a chunk of powder, weighing approximately fifty 
pounds into the mixer and into the said chemicals, with the 
consequence that the chemicals in the mixer splashed into 
the face of the Claimant and into his right eye, which acci-
dent to.ok place in the presence of Paul S. Wright, depart-
mental foreman, and Fred Huddle, area foreman. It was 
shown from the evidence that the powder was put µito the 
afore said mixer for the purpose of dissolving and reworking 
it and that the chemicals were a strong solvent. 
The testimony shows that Claimant's right eye burned and 
smarted and that he was in pain, and that his foreman as-
sisted hirp. in wiping the eye with a handkerchief. The C'laim-
aut testified that the eye pained him for some time there-
after; that he immediately washed his eye. .As a result of 
the said chemicals getting· into his eye, he g-radually lost the 
sig·ht of his right eye until he b.ecame blind in that eye. 
This is the uncontradicted evide'nce and the Employer in-
troduced no adverse evidence w:P..atever except a statement 
in wr~ting obtained .July 20, 19-42, hy the ir;tsurance ~djuster 
t'or the Insurer, which statement was introduced in evidence 
over the objection of the Claimant,. This statement signed 
hy the Claimant and written or dictated by the insurance ad-
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juster was before the Claimant employed counsel, and he 
4«i was led to believe that giving· the *statement was a n~es-
saryfoundation or prerequisite for obtaining· an amicable 
settlement. 
He testified that before the accident his eye, in fact both 
eyes, were normal; that at the time he went to work he was 
examined, his eyes were tested and found normal. 
On June 10, 1942, a few days after the accident, the Claim-
ant was examined by Dr. U. vV. Massie, an eye specialist at 
Roanoke. Dr. Massie diagnosed the condition of the Claim-
ant's right eye as dinitro-phenol type of cataract. The Claim-
ant was later examined by Dr. William F. Hatcher of Roa-
noke, Virginia, and his findings were practically the same 
as Dr. Massie's; to-wit, that the lens of the right eye was 
greatly swollen and its anterior surface was of the appear-
ance of blue ice. Both doctors were of the opinion that an 
operation would not be helpful. 
The Commissioner on next to last page after a recitation 
of the facts then draws a conclusion from the testimonv' of 
Dr. :Massie.. He says, "_The substance of his (Dr. :M:assfe's) 
evidence was to the effect; that cataract was in existence 
prior to the day of the alleged accident and it was not pro-
duced by the chemicals which splashed in the Claimant's 
eye on the day he alleges the accident, but was due to pro-
longed exposure to the fumes coming from the mixer around 
which the Claimant worked as a mixer's helper." On page 
R.., 23, of Dr. Massie's testimony, he is asked the following 
specific question by the Commissioner: 
5* *Q. ''You cannot say that the cataract was or was not 
formed from the chemicals?'' 
A. "I think that I have told both sides that I cannot defin-
itely state that.'' 
Immediately preceding that question and answer, he 
stated: "I am convinced, and it is my opinion, that exposure 
to those things will cause cataractous formations of your eye. 
Why in one and not in both I cannot answer." 
Tbe Commissioner's further conclusion is that: ''Dr. 
Hatcher, who was introduced by the -Claimant, was of the 
opinion that the cataract was in existence prior to the day 
of the alleged accident and it was his opinion, based upon 
various letters he had written specialists and commented upon 
herein, that the application of the chemicals mentioned, in 
the absence of an inflammation would not be the cause of the 
cataract." 
4 ~uprome Court of Appeals of Virginia 
R., p. 30, at the hearing, the Commissioner in discussing thu 
advisability of having Dr. Graves examine the Claimant, 
states: ''Dr. Hatcher declined to go out on a limb to give 
an answer.'' 
We mention at his point these erroneous conclusions drawn 
by the hearing Commissioner from the doctors' testimony, 
so as to get before the Court the complete facts. 
In order to determine whether the claimant was suffering 
from any systemic condition that would in any way affect 
his eye, he was directed by the Commission to report to Dr. 
K. D. Graves of Roanoke, which was agreeable and con-
6* sented to by all •parties in int~rest. Dr. Graves reported 
(R., pp. 51-52) that except for the eye condition, t.ne 
claimant is in excellent physical condition; that diabetes i~ 
definitely ruled out and that there was no evidence of any 
systemic disease which could account for the eye condition. 
This was the crux of the matter; there had been no con-
flict in the lay testimony; the eye specialists were in hopeless 
confusion; cataracts do not form out of a clear sky; som~ 
systemic -or pathological condition causes them. Dr. Graves, 
chosen by the Commissioner, reports there was no condition 
to ca·use a cataract. The facts point only to the accident 
when acid splashed in the Claimant's rig·ht eye. 
CLAIMANT'S THEORY iOF THE CASE. 
The Claimant's contention, substantiated by a preponder" 
ance of the evidence, is that the accidental splashing· of the 
chemical solvent into his right eye was the cause of injury 
thereto, being· the immediate, proximate and efficient cause 
of the injury. 
EMPLOYER'-8 THEORY OF THE CASE. 
That the cataract was in existence prior to the day of the 
alleged accident and that it was not produced by chemicals 
which splashed in the Claimant's eye, but due to prolongetl 
exposure to the fumes coming from the mixer around which 
the Claimant worked and that it was an occupational au.-1 
not an accidental injury. 
7* ~ASSIGNMENTS OF ERRORS. 
(1) The finding of the Commission has 110 evidence to 
support it. 
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{2) The Commissioner erred in permitting the introduction 
of the signed statement by the Claimant, obtained by the In-
.surer 's Agent, following the accident and prior to the Claim-
.ant employing counsel and prior to the Claimant requesting 
.a hearing by the Commission. 
ARGUMENT. 
( 1.) If the ,fumes had caused the blindness in the right eye 
-0f the Claimant, then it is certainly logical to assume that 
the fumes would have caused blindness in both eyes and would 
not have been limited to one. (R., pp. 39-50) on the doctors' 
.report they never knew such fumes to cause injury to just 
-0ne eye-it is bilateral. There is not a scintilla of evidence 
that prior to the solvent being splashed in the Claimant's 
.eye, that he had had any adverse eye condition prior thereto. 
The facts pertaining to the accident are uncontradicted. In 
fact they .are confirmed by the testimony of the foreman who 
is as yet in the employ of Powder :Company. The only evi-
dence introduced by the defendant was the inadmissible .state-
ment of the claimant and the testimony of Dr. U. W. Massie, 
who was summoned by the Insurer. He had reported previ-
~usly to the insw·ance company and was undoubtedly on their 
pay-roll. 
g<• .... The illogical inconsistence of the defendant's conten-
tion is immediately apparent. Certainly if the fumes 
were strong enough to destroy the sight of an eye, then it 
would require no expert chemist to say that the solvent itself 
would he much more caustic and stronger than the fumes. 
To reach any other conclusion would be to say that the tail 
,vags the dog. Moreover, if the fumes had caused this con-
.dition, it is strange that none of the other employees whe 
were subjected to the fumes had any detrimental results or 
consequences therefrom, or that both eyes were not .affected. 
Undoubtdly the written statement drafted by the insur-
ance adjuster and signed by Carter should be excluded .and 
stricken from the record, but even if we consider this state-
ment in its most unfavorable lig·ht, the most that could be 
gleaned from it. is the recital therein that Carter had not 
had an accident. Obviously he is not in a position to define 
.as a matter of law what is or is not an accident. The most 
that he could do would be to state the facts as he knows 
them and without drawing any conclusions. Certainly an il-
literate workman is not in a position to properly form a 
.legal conclusion as to what is or what is not an accident. 
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Why diq ;ot the Insurer's agent get him to waive any claim 
and be done with iU ,. 
There are many cases hereinafter recited, some of whieh 
are not nearly as strong as the instant case, where recovery 
bas been permitted and an award granted by the Courts. 
9$ *The decision of Commissioner Nickels shows that his 
opinion was predicated upon the written statement 
d1·afte.d by the insurance adjuster and signed by the Claim-
ant. The Claimant's theory was not considered at all in reahc-
.ing the conclusion recited in the opinion, nor ,·,ms this theor) 
specifically mentioned tlt the hearing. It is obvious that 
under the theory of the case Claimant is entitled to recover 
If there was no medical testimony whatever by the eye spe-
cialist the physical facts testified to by the lay witnesses 
shows plainly that the splash of the solvent into the eye 
of the Claimant had a disastrous effect. There is no evi-
dence whatever of any other contributing cause to the. in-
jury. There is no element of choosing between one set of 
facts and another set of facts as far as the testimony is con-
cerned. It is uncontradicted and entirely corroborated 
throughout, even though Claimant was, at the time of the 
hearing, 110 longer employed at Hercules while the foreman 
and other witnesses were. 
Without contradiction, this record shows the Claimant, 
only 31 years of age, worked for the Employer on two sepa-
rate occasions, preceding both of which he was examined by 
the physician foi: the Employer. They found nothing wrong 
with him. During the latter part of May, 1942, while per-
forming- the duties of his employment,. a mixture of danger-
ous ing'.redients was · splashed in his light eye. The foremen 
assisted him in removing the same. He then went to the 
Employer hospital for treatment of a bad cold and ou 
10* that *occasion drew the Employer's physician's atten-
tion to his right eye, which for the first time had begun 
to bother him. Soon thereafter he became blind in that eye, 
without any injury to the other eye. At the conclusion of 
the testimony by the Claimant and lay witnesses, all of which 
conclusively sustained the Claimant's contention that the loss 
of his right eye was caused solely by the spilling of the mix-
ture therein. medical testimonv was introduced. 
Comment has be~n made as to the testimonv of the Doc-
tors l\fassie and Hatcher. In addition, we cail attention to 
Dr. Hatcher's testimony on page 28, R., when answering 
a question of the Commissioner he says, '' Maybe you want 
'ffie to say whether the substance caused the cataract or 
not". 
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''By the ·Commissioner: 
Q. "That is what I should like to know." 
A. "I think, since I have never seen a case which did, and 
I could not find any parallel case in the literature, I would 
be going out on a limb to say whether it did or did not.'' 
Following this testimony later he says, ''I do not recnll 
having seen a cataract of that type". 
Later, the Commissioner, in view of the testimony and un-
certain diagnosis by all the examining specialists, thought 
the Claimant should be examined by Dr. Graves to establish 
as a pathologist, whether or not there could l1ave been any 
condition in the Claimant to cause a cataract. A cata-
11 * ract does not form *without a cause. The medical tes-
timony at this point in the proceedings, as one can see 
from reading the testimony of the doctors and the letters re-
ceived from others, showed nothing conclusive as to why 
the Claimant lost his right eye. Dr. Graves' report shows 
the Claimant in perfect condition (R., p. 51). Now, tbe medi-
cal testimony introduced at the hearing conclusively shows 
that mere fumes could not have caused the cataract, for in 
such cases they affect both eyes,-in other words, as the doc-
tors say, it is bilateral, so any question of occupational disease 
to the eyes is out of the question. It is pertinent here 
to say that if any damaging testimony was given by the 
medical profession, it was by Dr. Massie, to whom the Claim-
ant first went, and who was later employed by the Insurer, 
a trick which is often employed by an Insurance Adjuster,-
thoug·h we are glad to say by not all. We have commented 
heretofore on bis testimony. So, we now have a man who 
was twice examined by his Employer's physician, accepted 
by his Employer as sound and having no systemic condition 
to cause a cataract, into whose rig·ht eye was splashed a mix-
ture of dangerous ingredients and became blind in the only 
eye in which the ingredients entered. The hearing Commis-
sioner was not satisfied, as shown by bis sug·gesting that Dr. 
Graves examine the Claimant, and yet, after that examina-
tion failing to show any cause existing in the man's condi-
tion for the forming of a cataract, holds that the Claimant 
has failed to meet the burden of proof and that there is 
12* no causal connection between *alleged accident and the 
loss of the eye. The Statute and the holdings of this 
Court have always g·iven the benefit of the doubt to the Claim-
ant. 
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(2) PRIOR INCONSISTENT S.TATEMENT IN.AD-
1\HSSIBLE . 
. Section 6216 of the Code reads ·inter alia as follows: 
'' * * * In an action to recover for a personal injury • i1t • 
no ex parte affidavit or statement in writing other than a 
deposition, after due notice, of a witness as to the facts or 
circumstances attending the wrong·ful act or neglect com-
plained of, shall be used to contradict him as a witness in 
the case.'' · 
I 
Does this section apply to parties litig·ant who are witnesses 
. or only to witnesses? 
In case, Virginia Electric Cornpany v. Mitchell, 159 Va. 867, 
164 S. E·. 800, plaintiff in Court below had given a written 
statement, which was introduced at the trial over his objP.c-
tion. The defendant company urg·ed that this last sentence 
of the Code did not apply to litigants, but the Court held that 
,admission of statement in evidence was error. 
In Harris v. Harringto1i, 180 Virginia 210, 22 S. E. 13, the 
object of Section 6216 of the Code is clearly stated and is 
analogous to the instant case. In said decision, page 220, the 
Court said: 
'' This brief history of .Section 6216, as well as the language 
used, clearly indicates that the provisions of the statute are 
confined to the contradiction of a witness by the introduc-
tion of a ·prior inconsistent statement in writing. The 
13* purpose of *the addition to the statute was to correct 
an unfair practice which had developed by which claim 
adjusters would hasten to the scene of an accident and ob-
tain written statements from all eye-witnesses. Frequently, 
these statements were neither full nor correct and were signed 
by persons who had not fully recovered from shock and hence 
were not in full possession of their faculties. Later, such 
persons, when testifying as witnesses, would be confronted 
with their signed statements and, after admitting their sig-
natures, these statements would be introduced in evidence 
as impeachment ·of their testimony given on the witness 
stand.'' 
In the instant case an adjuster, for the Insurer called . the 
Claimant into his of.flee and had him sign a statement, which 
statement was written by the adjuster and before the Claim-
ant had employed counsel and ostensibly for the purpose of 
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getting a settlement. The adjuster led the Claimant to be-
lieve that it was necessary for him to give such a statement. 
All of the evils ref erred to in the case of Harris v. Harring-
ton and the infirmities were present and the object of the 
statute was to correct such abusives. No notice that it would 
be introduced was given Claimant. 
DOES SECTION 6216 OF THE CODE APPLY OR HA VE 
REFERENCE TO WORKMEN'.S OOMPE,N-
S.A.TION CASES? 
Manifestly, it does, because in the case of Virginia Electric 
Company v. Mitchell, 159 Va., page 867, 164 S. E. 800, it is 
recited: · 
'' This is an action brought by The Travelers Insurance 
Company in the name of W. F. Mitchell for the benefit of 
itself, it having paid the benefits of the workmen's compen-
sation act to the said W. F. Mitchell.'' 
14* ""And in that case the Court not only applied but con-
strued Section 6216 of the Code. 
0~ course, in the Virgiln-ia v. Mitchell case the insurance 
carrier, by paying compensation to the plaintiff, had been 
substituted to the rights of the employer, but obviously this 
would not alter the principle involved; it pertained to the 
same accident. 
It may be the Commissioner may not have been influenced 
thereby, but the principle is there,-once broken it is gone. 
It was error to admit it. 
BURDEN OF PROOF. 
Neither Employer or Insurance Carrier introduced any 
evidence; no refutation whatever of plaintiff's evidence in 
the instant case. Yet Commission held that Claimant failed 
to prove his case by a preponderance of the evidence. 
Of course, it is elementary that the burden of proof rests 
on· the Claimant, in workmen's compensation cases. How-
ever, it is likewise true '' When the party having the bu;r-
den of proof establishes a prima f acie case, he will prevail 
in the absence of proof to the contrary offered on the part 
of his opponent. If· the latter would avoid the effect of a 
prima facie case, he must produce evidence to meet it". 
lO ~upreme Court of Appeals of Virginia 
20 Amer. Jr., Page 1102 .. 
' ' In reviewing a record every legitimate inference' which. 
can arise from the evidence must be drawn in favor of the 
employee .. 1 ' 
15~ *Continental Ind. Con. (:Utah), 284 Pac. 313 .. 
' ' The Workmen's Compensation is remedial in its nature, 
and must be given a liberal construction to accomplish the 
purpose intended.'' 
Mich. (Va. Dig.), Vol. 7, page 106, and cases cited. 
And in 71 C. J. 351, Sec. 66, and cases cited the rule is 
stated: 
'' In addition to cases holding that workmen's compensa-
tion acts should be given interpretation in favor of the em-
ployee, a number of cases hold that the acts should or must 
be construed fairly, reasonably, or liberally, in favor, or for 
~he benefit of employees or their dependents, all doubts as to 
the right to compensation being resolved in their favor, and 
all presumptions indulged being in their favor; and there 
are statutory provisions for a liberal construction in favor 
of employees injured~'' 
However, in the instant case the Commission construed 
the act in favor of the Employer, not only in his opinion, but 
in admitting the statement in evidence, and in rendering an 
adjudication in favor of the Employer without evidence to 
support it. · 
519. 
PRE-EXISTING DIB·EASE OR CONDITION .AGGRA-
VATED AND ACCELERATED BY ACCIDENT 
IS COMPENSABLE. -
If there was, which the Claimant denies, anything wrong 
with his eyes the splashing of the acid in same brought about 
the loss and the Claimant, under the following authorities, 
is entitled to recover: · 
16* 
519. 
*Crews v. Mosely Bros., 148 Va. 125, 138 S. E. 4fl4. 
Berry v. Royster Guano Co., 161 Va. 442, 171 S. E. 
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Justi<;e v. Pa1J1,ther Coal Co., 173 Va. 1, 2nd, S. E. 333. 
J olinson Oil Ref. Co. v. ~utherie, 90 A . .L. R.-N ote 619. 
As much as we respect the able hearing Commissioner, be 
can err like others, we earnestly submit he did in this case, 
and that there is no evidence here to support his finding or 
its ratificaiton by the full Commission. The Claimant is en-
titled to $16.00 a week for one hundred weeks. 
This petition is adopted by the appellant as his opening 
brief. A copy of this petition was delivered to Mr. Fred B. 
Gentry, Counsel for the appellees, on the 14th day of June, 
1943, with notice that it would be presnted in person to the 
Honorable H. B. Gregory. 
Wherefore, your petitioner prays that an appeal may be 
granted him, that the decision of the Industrial Commission 
of May 27th, 1943, may be reversed, and that this Oourt will 
enter a decree in favor of your petitioner for the maximum 
compensation benefits as provided by the Workmen's Com-
pensation Act, with costs in this behalf expended, against 
Hercules Powder Company, and the Liberty Mutual Insur-
ance Company, and that reasonable and proper counsel's fees 
may be awarded petitioner's counsel; that your peti-
178 tioner may have all such further *other and general re-
lief in the premises as the nature of his case may re- . 
quire, and as in duty bound he _will ever pray, etc. 
THOMAS J. SURFACE, 
GEO. W. CHANEY, 
Respectfully, 
JAKE PRESTON CARTER. 
Counsel for Appellant. 
I, George W. Chaney, an attorney practicing in the Su-
preme Court of Appeals of Virginia, hereby certify that in 
my opinion the decision rendered by the Industrial Commis-
sion of Virginia on the 27th day of May, 1943, complained of 
in the foregoing petition, set forth in the copies of record, 
should be reviewed and reversed by the Supreme Court uf 
Appeals of Virginia. 
Given under my hand this 14th day of June, 1943. 
GEO. W. CHANI~Y, 
Attorney at Law. 
12 Supreme Court of Appeals of Virg·inia 
18* *Legal and timely service and delivery of a copy of 
the' annexed petition is thi~ day accepte
1
cl 
Dated June 14th, 1943. 
HERCULES POWDER COMP ANY and 
LIBERTY MUTUAL INSURAl~CE COM-
PANY, 
By FRED B. GENTRY, 
Their Attorney. 
Received June 17, 1943. 
H. B. G. 
Appeal and supersedeas awarded. Bond $300.00. 
. . 
July ·6;.1943. 
H.B. G. 
Received--July ·1, 1943 .. 
M. B. W. 
·RECORD 
I ; 
Ins. Carr. No. C-36-52262. 
Jake Preston Cal'ter, Claimant, 
1J. 
Hercules Powder Company, Employer, Liberty Mutual In-
surance Company, Insurer. 
Claim No. 657-365 . 
. 9Iaimant appeared_ in person. 
Thomas J. Surfiice, Attorney-at-Law, Liberty Trust Build· 
ing, Roanoke, Virginia, :for claimant. 
Fred. B. Gentry, Attorney-at-Law, Boxley Building, Roa-
noke, Virginia, .i.md R. E. Mason, Attorney-at-Law, 102 Camp-
beil Avenue, S. W., Roanoke, Virginia, for defendant. 
Hearing . before Commissioner Nickels, at Christiansburg, 
Virginia, January 25, 1943. 
Jake P. Carter v. Hercules Powder Co., et als. 13 
J·ake Preston Carter. 
Commisisoner: Have you a pay-roll charU 
Mr. Gentry: We do not have one; but the maximum com-
pensation benefits would apply if it be a compensative case. 
,Commissioner: Note. It is agreed that the maximum com-
pensation payments of $16.00 per week would be applicabl~ 
in this case. 
Commissioner: You are denying an accident and causal 
relationship, is that it 1 
Mr. Gentry: Yes, sir. 
Commissioner : Is he claiming loss of time or loss of vision! 
Mr. Surf ace : Loss of time since he has been there. 
·Commissioner.: It is not because of the healing period in 
the condition of the eye; it is a loss of vision: am I still right 
as to the issue f 
Mr. Surface: Yes, sir. 
page 2 ~ All witnesses having been sworn, the following 
testimony was taken, viz. : 
JAKE PRESTON CARTER, Claimant. 
By Mr. Surface: 
Q. State your full name. 
A. Jake Preston Carter. 
Q. Please state the facts in connection with your eye in-
jury, giving the date on which you started to work for the 
Hercules Powder Company, and state the facts in your own 
words as to the injury to your eye. 
A. I went to work for them on February 16, 1942, having 
normal vision. 
Q. Did you have an examination at the time you started 
your employment! · 
· A. Yes, sir. 
Q. By whom was such an examination conducted? 
A. The plant physician. I do not know the doctor's name 
but the one who did the examination for employment. 
Q. Where was the examination conducted? 
A. At the Radford Ordnance Plant. 
Q. Did you pass the examination? 
A. Yes, sir. 
Q. Did you work for the Hercules Powder C~mpany there-
after? · 
A. Yes, sir. 
Q. How long has it been since you worked fo:i; them be-
fore? 
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A. About 7 months. 
Q. Did yon have an examination ~t the time you were first 
employed by the Hercules Pow~er Company t 
A .. Yes, sir. 
page 3 t · Q. Who gave you the physical examination then Y 
A. I do not know the doctor's name but it \\fas ut 
the plant sitet 
Q. Did you pass that examination t 
A. Yes, sir. 
Q. Did you go to work after th~ examinatio:n the first 
time? 
A. Yes, eir. . 
Q. '!'he second time you went to work for them. w~s when T 
A. February 16, 1942. · 
Q. What happened to your eye lifter you went to work 
there'/ 
A~ W~ll, Frank Nolan ~nd I were i~ charge of the ma-
chinery. We put in sorµ~ solvent a:µd D. No: T. ~nd Hexite 
there in the alcohol mixture, and it got too hard to run 
through there,. and we had to re-nm it through the mixer. 
And he had to go over it again and it flew up and hit my 
eye. 
Q. When was that.Y . 
.A. In the latter part of May, 1942. 
Q. In wh&t department did you work at that time Y 
.A.. 0-1 Mixer House~ 
Q. This mixer 9f which you speak, what was that, a ma-
chine .or what did it look like f 
A. lt- was a mixer about a little higher· than my bead. 
Q. What made it that hig·h? 
A~ It would sit up straig·ht, and it would dump over when 
we had unloaded it. 
Q. If it was as hig·h as your head, how would an employe 
get up there to put the co:µtents into the mixer Y 
A. There was a platform where you could carry it to the 
mixe1·. 
pag·e 4 ~ Q. How did you get up there¥ 
A. Had the steps. 
Q. Who was the foreman in charge of this mixerf 
A. ·Frank Nolan. 
Q. -Shite how he operated tb,e mixer and how he threw the 
stuff in the mixer. 
A. It would be up as high as my head; he walked up tlte 
pl&tfor1r1 a~d dropped it in, and it just splashed. 
Q. He did not walk up the steps¥ 
Jake P. Carter v. Hercules Pow·cler · Co., et als. 15 
Jake Preston Carter. 
A. No, sir. 
Q. Were the steps up there for that purpose! 
A. No, sir. 
Q. How had the powder been deposited into the mixer prior 
to this particular time Y 
A. Walked up the steps. 
Q. Have you ever seen anybody throw powder into the 
mixer like he did it 7 · 
A. I had always seen them do that. 
Q. How were employes instructed to put the powder into 
the mixer? 
.A.. Walked up the steps. 
Q. How close were you up to the mixer at the time he thre,v 
in this chunk of powder? 
.A. I should say about 5 feet. 
Q. How big a chunk of powder would you say it ~vas? 
.A. .A.bout 2 feet long. · 
Q. Was it round or square Y 
page 5 ~ .A. Round piece about that big (indicating the 
size of water bucket). 
Q. What was the distance through it, diameter? 
A. About 8 inches, I should say. 
Q. How· much did it weigh, if you know? 
A. I should judge 50 to 60 or 75 pounds, just guessing at 
it. . 
Q. How full was the mixer at the time the powder was 
thrown into the mixing chamber? 
A. I could not say as to that; I was on the floor, but it had 
in it something like 10 pounds of alcohol, 25 pounds of ether, 
40 pounds of D. N. T., and I do not know how much solvent 
had been run into the mixer,-I do not know how much 
solvent it contained. 
Q. Who was in charge of the mixer at the time? 
A. Frank Nolan. 
Q. What was his position witli the company? 
A. He was powder_ foreman. 
Q. Who else was present 1 
A. Paul Wright and Fred. Huddle, area foreman. 
Q. What was Mr. Nolan's job in the mixture Y 
A. Loaded the mixer-dumping the load into the mixer, 
to see that the solvent was in the mixture and the stmf good. 
Q. What was the result of the action on his part when he 
threw the stuff into the mixer! 
A. It just splashed out. 
Q. Into which eye did it splash Y 
• 
16 Supreme Court of Appeals of Virginia 
Jake Preston Carter. 
A. Right eye. 
Q. How did your eye feel then t 
page 6 } A. It burned like the mischief. 
Q. What did your foreman, Paul Wright, then 
do? 
A He took my handkerchief and cleaned out my eye some. 
Q. What did Fred. Huddle, your area foreman, do at that 
time? 
A. He was there and saw it. 
Q. Did he do anything else t 
A. No, sir. 
Q. What did you do then? 
A I wiped it a bit as it was burning. 
Q. Did you look at your eye in a mirror 1 · 
A. There was no mirror there. Some of them said it got 
red. 
Q. Did you consult the plant physician after that t 
A. No, sir; just wiped it out. 
Q. What was the next you noted about your eye after 
that? 
A. About a week or 10 days after that my eye got blurred 
and I could not see, like somebody had stretched a cheese-
cloth over it; and it g·ot worse and I went to the doctor. 
Q. What doctor did you see¥ 
A. Dr. U. W. Massie, at Roanoke, Virginia. 
Q. Is he an eye. specialist? 
A. Yes, sir. 
Q. How soon after the injury did you consult Dr. 1\fassie? 
A. I believe it was about June 10, I am not sure. 
Q. Did your fore man, who, · you say, was present at the 
time, instruct you to _go to the plant physician? 
A. He did not enforce it if he did. 
page 7 } Q. Did Mr. Huddle g·ive you instructions to go 
to the plant physician at the infirmary? 
..A.. No, sir. • 
Q. Did you, at any time subsequent, when you noticed this 
condition of your eye becoming worse, go to the plant physi-
cian for an examination? · 
A. I went up there after Dr. Massie advised it, saw the 
condition of the eye, and told me to report it to them. 
Q. What then took place? ; 
A. The plant physician ordered him to take me out of the 
place where I was working. 
Q. Was that complied with? 
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A. To the best of the company's ability at the time. 
Q. Did you go back to that job at any time T · _ 
A. No, sir; but they did send me to the nitroglycerine after 
that, just before I had to quit. 
Q. :what is the condition of your right eye nowt 
A. It is just here, that is all; I cannot see. . 
Q. Did you consult any other physician or eye speciali.st 
after you consulted Dr. Massie? · · · 
A. ,I consulted 2 more, Dr. Hatcher, and Dr. Walker, who 
is now in the army and it is impossible to get him. 
Q. After you consulted Dr. Massie, did or not your eye 
condition improve any! 
A. No, sir; kept getting· worse. 
Q. Did you have an X-ray picture made of your eye Y 
A. Yes, sir; Dr. Hatcher had it made. 
pag·e 8 r Q. Are you now employed at the Hercules Powder 
Company? · 
A. No, sir. 
Q. When did you leave their employ t 
A. I believe it was January 13, 1943. 
Q. Prior to the time you went to work for the Hercules 
Powder -Company, did you have a physical examination con-
ducted by any other physician? 
A. Yes, sir. 
Q. State when and where. 
A. Dr. C. C. Richards of Roanoke, Virginia. 
Q. When and where did that take place Y 
A. It took place about the 10th or 11th of February, 1942. 
Q. Did Dr. Richards consult with your other physician, 
Dr. Massie or Dr. Hatcher! 
A. He consulted with Dr. Massie. 
Q. Was that examination by Dr. Richards before or after 
your eye injury? 
A. I was examined by Dr. Richards twice, one time before 
I went to the plant and once after the eye injury. The once 
I was speaking· of was after the eye injury; and I was ex-
amined by him again on about the 15th or 16th of June. 
Q. Before you went to work for the plant the first time, 
as you speak of, and were examined by Dr. Richards, what 
was the nature of that examination! 
A. Having blood test and check-up, general physical ex-
amination. -
Q. What were his findings? 
A. That I was physically 0. K. 
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Q. On the 2nd examination, after the eye injury, what were 
Dr. Richards' :findings Y 
page 9 r .A. I was physically 0 .. K .. except the condition 
of the right eye. 
Q. Have you been sick any in recent years Y 
A. I have not been sick with anything other than a cold 
since I was 11 or 12 years old, when I had pneumonia. 
Q .. Have you lost any time within the last 2 or 3 years t 
A. No, sir .. 
Q. How old are yon Y 
A. 33. 
Q. Are you a married man Y 
A. Yes, sir. 
Q. Have you any children f 
A. 2. 
By Mr. Gentry: 
Q. Have you any idea what time in May yon claim to have 
gotten hurt Y . 
A. Sometime t.he latter part of May, I do not remember 
the date. . 
Q. I believe you went to the plant hospital in the first part 
of June with a (l,hest cold and acute bronchitis or some trouble. 
A. I went to the hospital with a cold. 
Q. Did you say anything to them about your eye at that 
time? 
A. I mentioned it to them but they did not do anything--
not' before and after-I mentioned it to the supervisor before 
I went up there. 
Q. How long was it after you say you got this stuff in 
your eye before you went to the hospital with the cold! 
A. I just do not remember; about a week-just' a few davs. 
Q. When you claim to have gotten this stuff in your eye, 
did you keep on working the ,rest of the time f 
A. I waflhed it out and wiped it with the hand-
page 10 ~ kerchief. . 
· Q .. You do not know wl1etlier or not the fore-
man told you _to go to the hospital or g-ave you a slip? . 
.A.. Nb, Rir. ' 
<l You did not pay such nttention to it at the time, only it 
stun?: vou a little bit? 
A. tI stun~ a whole lot. 
Q. You had gotten fumes in your eye before, had you not f 
A. There is a difference between fumeR and actual chemi-
cals. 
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Q. I mean you had had your eyes to water or hurt before 
around there f 
A. No, sir. 
Q. Do the fellows ever get ether or fumes into their eyes 
at the plant? 
A. I reckon a man would get. fumes if he worked there. 
Q. Did I understand you to say that Frank Nolan just 
pitcheci this hunk of chemicals into the mixer and it splashed 
into vour eve? 
A. ·Yes, sir. 
Q. Did any get into the left eye t 
A. No, sir. 
Q. Did Mr. "\Vrig·ht wipe your face with the handkerchief? 
A. Yes, sir. 
Q. I believe you discussed this occurrence right thoroughly 
with the representative of the company, did you notT 
A. I discussed some of the thing·s there, yes, sir. 
Q. vVell, let's see.~ you claim to have had your injury the 
latter part of May, and you went to the hospital 
pa~e 11 ~ about a week later for a cold, and yo~: told them 
about your eye; and you say they did nothing about 
it. is that true 1 . 
· A. Yes, sir. 
Q. When they discharged you from the cold did you say 
anything later to them about your eye? 
A. Yes, sir. 
Q. To whom did you talk 1 
A. Dr. Holton, a little, reclh~aded fellow, and Dr. Preston. 
Q. When was that? 
A. Sometime in June, I do not remember the date. 
Q. And you say they did not even examine your eye or do 
anything for you f 
A. Dr. Preston and Dr. Holton-or Hack, or whatever his 
name was-looked at my eye and that was all. 
Q. You went then to Dr. Massie, you think, about June 10f 
A. Yes, sir. 
Q. And Dr. Ma~sie told you to tell the plant doctors that 
you could not work around those fumes? 
A. No, sir. 
Q. He told you to tell the- doctors about the condition of 
the eye! . 
A. Yes, sir. 
Q. On .June 20, about 2 months afterwards, you talke.d to a 
representative of the Liberty Mutual Insurance Company 
about the injury? 
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A. I spoke to someone there. 
.• -··--i 
Q. I show you a statement., dated July 20, 1942, and ask 
you if that is your signature to both pag·es of that statement; is 
that vour sig11ature to that RtatementY 
pag·e 12 ~ A. "(Examining same) It looks like my signature. 
Q. Is this your handwriting- (quoting) : "I have 
read this 2-page statement and it is true''? 
A. Yes, sir. . 
Q. Did you know the man's name who took it-Mr. Lown, 
a tall, big man Y 
A. I do not remember. 
Note: Said statement is shown to Mr. Surfac~, Attorney 
for claimant, who reviews it. 
By Mr. Gentry: 
Q. Did you not tell this representative of the company that 
you did not remember of any accident or of anything splashing 
in your eye? 
A. I told him I did 11ot remember of anything like into my 
eye today and it hurt tomorrow. 
Q. You mean yon had gotten nothing into your eye more 
than one time? 
..A. Everybody working around the solvent would have some-
thing to splash into the eye. 
Q. I asked if you did not frequently have fumes or differ-
ent things to get into your eyes-the different fellows-and I 
understood you to say, ''Yes ; '' and now you say you did not 
get anything in there .. 
A. I said, if anyone working around the ether fumes, ;he 
would get something into their eyes. I would say that I might 
get a: drop maybe into it when I would put the etl1er in there. 
· Q. What were you doing at the time of this oc.currence? 
A. I was mix-house helper. 
Q. Do you work directly under your foreman, do what he 
tens vou to do? 
.. A. I do what I am supposed to do. 
page 13 ~ Q. Do you know what is in that mix, where you 
have iU 
A. vVell, it is posted on the sacks what is in it. 
Q. When you go to a bank and you make a certain mix, do 
you notice every time what is in the mixer, like ether or D. 
N. T. or whatever it is? 
A. Usually we do know what is in it, but we do not always 
Jake P. Carter v. Hercules Powder Co., et als. 21 
knQw the conten,ts of the solvent going into it., whether ether 
or alcohol or what. 
Q. If you cannot remember the exact date when this oc-
curred, how e.an you undertake to tell us what was in this 
mix on which you were working! 
A. Well, there are different ways you charge the mixer. 
You have to put something in there to soften it before you put 
the remix in there. 
Q. Do you undertake to say that you know definitely what 
was in that mix on that dav in Mav? 
.A. I could say D. N. T., ~ ether aiicl alcohol and solvent was 
in the mix. 
Q. ··what is D. N. T. 7 
A. You can get the chemist to tell you; what it is I do not 
know. 
Q. (Referring again to statement mentioned on page No. 
12 of this record) Now, in this statement you said, ''About 
6 weeks ago my rig·ht eye started bothering me for the first 
time". (See p. 1, line 11.) That is 6 weeks prior to July 
20, 1942, that you told this man (Mr. Lown) that your eye 
first started bothering you; and th.at when you "Woke up in 
the mornings and first started looking· around it looked to me 
like I had a cheesecloth in front of my right eye;'' and you 
stated further (p. 1, last line), "I have not l1ad any accident 
or injury to my right or left eye at any time since I have been 
working- for Hereules Powder Co., Radford, Va.'' 
Mr. Surfaee: Claimant objects to the question and moves 
that it be stricken out; and objects to the introduc-
page 14 } tion of this statem_ent as inadmissible, and ask that 
t11e statement likewise be stricken out. 
Commissioner: As a usual proposition we have been per-
mittin~ these statement to go into, the .record. I am just go-
ing· to let it go in. : 
¥r. Surface: I shall state my reasons for the objection: 
In the :first place., this statement recites facts pertaining to 
facts about the injury, resulting in the injury, and it goes 
furtlier and ask~ the claimant, an uneducated man, about the 
accident; and it is submitted that this is a. self-serving declara-
tion obtained from the employee while in the employment of 
the Hercules Powder Company, and it oonta.ins matter on 
its face inadmissible and of no probative value in the ~eter-
mination of the .claim. 
Commissioner: Objection overruled. Go ahead. 
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Q. You understood, when this representative was talking 
to you, that he was trying to get a history from you as for 
what happened to your eye, did, you notY 
A. I did n9t know what he was trying to get at, I did not 
understand. They just sent him to the place there; why they 
sent him or what I do riot know. 
Q. You were rational and had enough intelligence to know 
what happened at that timef 
A. Yes, sir. 
By Commissioner: 
Q. Did you give him the same circumstances sub-
page 15 ~ stantially about the occurrence as you. have now 
· given T 
A. I did as best I could. I did not expbtin about this one 
. accident which had happened because I was worried about 
my eye; I did not know what they were getting at or anything 
about.it. 
By Mr. Gentry: 
Q. He was asking you about yonr eye. 
A. I know he was. 
Q. Do you remember telling him this: ''I do not recall 
having had any chemicals or materials of any kindl in my eyes 
just before my right eye started bothering me" (See state-
ment., p. 2, 10 line.) 
A. I remember telling him that; also I made him just put 
that in there. 
Q. You went to the point of making him put it in there f 
A. vVhat I meant was that I did not remember having any-
thing spilled in my eye one day and the next day its being 
out. 
Q. Do you remember saying this: ''I have had some ether 
get in either or both of my eyes but this would sting for a 
minutes or two and then my eyes would be all right"? (See 
statement, p. 2, line 3.) 
A. I remember telling· him t1m.t., yes, sir. 
Q. You hurt your rig·ht eye some time ago, did you not? 
A. When I was a boy a.bout 6 years old I l1ad an injury to 
the eye; a boy shot me with a bow and arrow, 27 or 28 years 
ago. 
Q. Your eye was a little reel after thaU 
A. Yes, sir; I missed 2 days from school, I believe. 
Q. ,v en, when you were giving this representative this de-
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tailed, signed statement, why did you not tell him about the 
: mix . splashing in your eye then 7 · 
page 16 ~ A. Just as I stated, I ~as ·worried and did not 
know what had happened. ·· 
<1. Where did he take this statement¥ 
A. I believe it was in Roanoke, Virginia, in the office; I do 
not remember in what building it was. · 1 · 
Q. Down in Roanoke, in the company's office? 
A. Yes, sir. · 
Q. There were no plant officials or anybody standing there, 
. was there? . . 
A. Not as I know of. 
Q. Why did you go to the office then Y 
A. They told me to ·get a statement from Dr. Massie and 
take it to the Liberty Mutual ~nsurance Company. · 
Q. Was not the very purpose in going to the office and dis-
cu·ssinp; this. witb the man there to get a history of what had 
happened to your eye! I 
A. I do not remember. 
Q. Did the man ask you what Jiad liappened Y 
4, .. Yes, sir; and I told him to the best of my ability. 
Q. But you did :not tell him you had had an accident; ~nd 
now you say you did have it Y · · 
· A. I did not sav that I did not have an accident. 
Q. You stated, '"I hfl.ve not had any accident' or injury to 
my rig·ht or left eye at any· time since I have been working 
for Hercules Powder Co.,. Radford, Va." You made that 
statement, did you not? 1 · 
·A. I do not remember making it; he. might have written it 
in there. 
Q. You said you had read over this statement and it was 
. true; you recall that, do you not? · · · 
A. To tbe·bcst of my abi1ity. I tried to get him 
page 17 r to put in some thing·s he did not put in. . 
Q. Were you examined, by Dr. Richards, in Feb-
ruary, 1942, for an insurance T>olicy Y · 
A. ,Just for a general check-up. I had a baby 2 months 
old' and turned him in. · 
Q. Di.d he examine ·your eyes Y 
A. No, sir. 
Q. Why did you go in to him in June, 1942 Y . 
A. Dr. Massie told me to ·go in1 for a bJood report. 
Q. Have yon his report? ~- · ' 
A. Dr. 1\fassie has the report. 
Q. You went to Dr~ ·Massie on your own· initiative! 
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A. I went to the drug store and asked who was a good 
doctor, and they said Dr. Massie, and I went to him. 
Q. Now, I believe, when you first went and applied to the 
Hercules Powder Company for employment., they rejected 
you, did they not Y • 
A. They turned me down m one department and told me to 
come back on Monday; that was on Saturday. 
Q. Do you know why they turned you down 1 
A. That there was too much sugar in my urine ; and I came 
to Dr. Richards and had him test it and he said it was not. 
Q. Have you had any sugar in your urine since then, like 
diabetes? 
A. Yes, sir; Dr. Richards cheeked me and said there was. 
Q. Have you his report? · 
A. Dr. Massie bas the report. 
Q. Did Dr. Richards treat you for your condition, for the 
sugar in the urine f 
page 18 ~ A. No, sir; did not treat me for any condition 
whatsoever . 
.Mr. Gentry I wish to ask p~rmission to file this written 
report of the claimant. 
Mr. Surface: The rlaimant objects because The Supreme 
Court has ruled them out. · 
Commissioner: Objection overruled. 
Note: Said statement, consisting· of 2 handwritte:n pages, 
both sig'Iled by claimant, is here filed and marked ''Exhibit 
'A' ". 
Bv Mr. Gentrv. 
··Q. Let me g-et this straig·ht: You remember going to the 
hospital for the cold, do you not T 
A. Yes, sir. . 
Q. Did. this occurrence when the stuff splashed into your 
eye happen before that or afterwards Y · 
A. I cannot remember, to tell the truth. I remember going· 
there with the cold, and, as well as I remember, it happened 
before that; I am not for sure~ I could not say. 
Q. How do you know you told them about your eye then 
and they d~d not pay any attention to it? 
A. I went there twice for colds. 
Q. 1''hen was the first time you went with a cold Y 
A. I do not remember. I went there twice and thev put me 
to bed each time; I do not remember the dates. ~ 
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Q. It might have been, then, after the 2d time that you went 
there for a cold; it might have been after June 5, 1942, for, all 
you know? 
A. I went ther.e twice. 
page 1'9 r Commissioner : Do you have the doctors here 
with the records? 
Mr. Gentry: Yes, sir. 
Commissioner: Why not have some medical testimony 7 
Bv Mr. Gentrv: 
• Q. How long was it that you say this accident happened 
before vou went to Dr. Massie? 
•A. I ·ao not remember the exa<'t date 'it happened; I know · 
it was the latter part of May, and it was somewhere about the· 
10th of June when I went to Dr. Massie. 
Q. That is the best you can place the date 7 
A. Yes, sir. 
Bv Mr. Surface: 
'Q. Just one more question:.: What were your duties with 
the company at the time this chemical compound splashed 
into your eye T 
A. I was a mix house helper; my duty was to charge and 
to discharge the mixer. 
Q. What do you mean by that? 
A. Help pour ingredients into the mixer and help pour 
them out. 
Q. ·what were you rated at at the time you splashed this 
stuff into vour eve? 
A. We charge cl the mixer, put t11e chemicals in· the ether 
and had to put in some solvent to soften the powder ;and it 
just splashed into my face. 
Q. ,Vlly were you there? 
A. I was helping charge the mixer. 
Q. vVas that the next step in the usual operation after the 
powder was put int 
page 20 } A. Yes, sir. . 
Q. Were you working around the mixer all that 
davt A: Yes, sir. To the best of my ability there was nary 
(ne'er a) mixer in the house. I always charged and dis-
<~harged them with the same chemicals. Some of that went 
in in different forms, dependent upon whether or not you had 
your ether or alcohol 01 .. what not in first. 
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Q. In other words, it was to load and unload the mixert 
A. "f es, sir. . · 
By Mr. Gentry: 
Q. How high did you say this mixer was Y 
A. Just about as high as my head. 
Q. You were 5 feet · away from it Y 
A. Something like that. -
Q. ·where were you Y 
A. ~ig·ht at the corner of the mixer.· 
Q. You were not at the platform! 
A. No, sir. 
Q. Pid you have on a l1at f 
A. ,Just a thin, summer cap. 
Q. You were just ·below the mixer and you threw this stuff 
in it., a~c). you had your hat on, 3:nd ypu say you were hit in 
one eyeY · · 
A. Yes, sir. 
Q. Did you look up Y 
A. Yes, sir; just happened to glance up. 
Q. But you were below the mixer Y 
4. My head happened to be about an inch below the top 
of the mixer. · 
Witness .stood aside. 
page 21 ~ ULUS W. M:ASSIE, M:." D. 
By Commissioner: 
Note: Qualifications of witness admitted. 
' 
Q. Wben did you first see the claimant in this case in ref-
erence to chemical burns of the rig·ht ·eye f . 
A. June 16, 1942. 
Q. Wbat history did you obtain on that date~ 
A. ~pe first thing he- said to me was to look at his right 
eye; stated it was blurred an~l, wJ1en he looked out of it, it 
had the appearance of lookin~ throug·b a cheesecloth or screen . 
. Q. !Pig he g-ive you· any history of accident?·· 
A. Said something- splashed into his eye some time before. 
I have no data as for dates or so on. 
iQ~ W:Pat: pa.t}lology did you find? 
·A. Externally his eye was ·clear. 
Q. A~g. internally? ' 
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A. The lens of the eye wa~-I can explain it better this 
w~y.:-As if yo1,1 too.k a pitcher of clear. wate.r and drQpped 
ic~ in it; there were crystal fo.rmations. thro"Qg4out his; ,re:tiD:a. 
He ,qoulcl see. 20 /1.00; and only occasionally. ~oul9, you get_ a 
glimpse of a vessel through those little crystals i~ his .r~t4ia .. 
. : Q. With tl1e exterior .surface negative and,the i~t~rnij\ w~th 
the pigmentation and the .crystals as you spoke of, wh~t ,was 
your thought of ,the connection between th~ cataract. and the 
chemicals splashing into the eye, also taking into considera-
tion, the difference of time . when he . alleged he got the sub-
stance in his eve and when vou made vour examination.! , 
A. This cataract' is not a formation such as we 
pag·e 22 ~ usually see in c.ataraet °forma.tiq:ri~. : It has.· no 
· . definite starting point. Itiresembles_ cataract~ that 
we '.have · ~een in people from the ingestion of a drug,. pr 
.dinitrophenol, which we mied to give people to reduce ~hem, 
particu41,rly, fat people. It docs: not look like cataract. )Ve 
usually E!ee in. J~eople. It has no, .definite striations, or limi~-
tions, just irregular-if I could say--:-eonglomerlltion ·of c1iys-
tal formations. At that time they were not dark, they were 
]tke ground glass in appearance. "\V11at effect the qne injun,-
woul_d h:;iv~ in·,cansinP.'. th~ c.ataract., I ,am unable to .stat~ .. I 
am convi~ced, and it is my oninion, t]mt exposur~ tq those 
things will cause ea.t::l.ractous ~o~·ma.tions of your ey~. WbY 
in,one and not in both I caimot .answer .. , . . 1 1 
Q. Is it true that, to definitely diagnose a cataract in this 
instance, a definite pl1ysical check-up should be made, includ-
ing urinalysis? . . . . 
.A~ A definite physical check-up should. be made in every 
cataract. . . , . , 
Q. Has any causal connection. been established·? 
A. I sent· this man to Dr. Richard. If I remember I did 
not get a report. from llim. · · · . : 
Q. You cannot: Ray that the cataract was or was not formed 
from the _che:r;nicµls? · , . . . , .· . , , . I 
A. I think t;hatI have told both sides that I cannot definitely 
state that. 
Q. In other word~: you cannot commit your.self? 
A. I cannot state definitely.1,, I. can. '.give you my opinion 
that this cataract was formr.d from some chemical. I doubt 
that 1 exposure to thete chemicals )¥ill pause t4is c~taraGt . 
. -., · .. - ;·,-Q. In roiir thoug-llt. it was the constant _repeti-
page 23 ~ tion over a long period of time? 
A. That is my opinion. 
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Q. Apparently from the evidence in this case, those crystal-
line deposits started within a period of 10 days. 
A. They will form more rapidly than in the ordinary type 
of cataracts. 
Q. Is that time interval trne of that particular type of 
cataract? 
A. This thing had been going on more than 10 days when 
I saw him. 
Q. Your thought is ·that it antedated the date of the alleg·ed 
accident? 
A. I am of that opinion. 
Q. That strengthens your opinion, and it is your thought 
that it was a concentration through a longer period of time 
than of this particular period of repetition §uch as he re-
lates? 
A. Yes, sir. I told Mr. Carter on more than one occasion 
that it was due more to the constant exposure to those chemi-
cals than in this one instance. 
By :M:r. Gentry: 
Q. You did not find the other eye, the left eye, affected Y 
A. No, sir. 
Q. And it usuallv is a chemical reaction? 
A. In a chemica1 reaction ,7 011 usually find it in one eye 
but not in both. · But it does happen, but h is infrequent. 
By Mr. Surf ace : 
Q. Is it not true -that, if alcohol has splashed into an eye, 
it will put out the sight of iU Are there many cases of that 
kind? 
A.. I do not believe alcohol would be as hard on your eye 
as the ether. 
Q. If both were mixecl together and splashed 
page 24 ~ into the eye., would it or not put out the sight of .iU 
A. If you got enough, I suppose it would. 
Bv Mr. G,mtrv: 
··Q. Have you got Dr. ·walker's reporU 
A. I have. 
Q. Let me see it, please. 
A. (Report is banded attorney for defendant who reviews 
it.) 
By Mr. Surface: 
· Q. Did you have an X-ray made of his eyes? 
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A. I did not.; I do not lmow what good an X-ray would be 
in such a case. 
Q. You have your written report in this ,case, have you not Y 
A. Yes., sir. 
Note: Said report is prod1~ced and· read by counsel for 
the parties and by the hearing- Commissioner. Also report 
,of Dr. ·wmiam F. Hatcher, of Roanoke, Virginia, which is 
likewise. reviewed by them. 
Bv Mr. Surface-: 
.. Q. Do you have an extra copy of the report on the examina-
tion t 
A. He has it (indicating Mr .. 'Gentry)~ 
By Mr. Gentry: 
Q. Is it agreeable to introduce Dr. Glen L. Walker's re-
port; he is a1so an eye specialist. 
A. If tbis is the end of this thing·, it is. 
Note : Said re.port. is shown to counsel for claimant and 
also to hearing· Commissioner, who review it. 
page 25} Commissioner to Dr. Massie-: You will probably 
not be called upon to testify in the case. 
Dr. Massie: Do you wish -for me to sign it; it ·sounds like 
bim. 
Mr. Mason : Yes, sir. 
Note: Said report of Dr. Glen L. ,Yalker, dated July 7, 
1!l42, and addressed to Dr. mus '"\V. Massie, is here filed and 
marked uExhiblt 'B' "'. 
Dr. Massie : "There ai-e some tbing·s in that letter that have 
no bearing· in this case. There is no evidence of uveitis and 
no evidence of infection whatever. I .do not believe previous 
fof ection. has any part in it 
-witness .stood :aside. 
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By Mr. Surface: 
Note:_ Qualifications of the witness are admitted. 
Q. Dr. Hatcher, please state your full name and profession 
autl in· what branc];i of it you sp.ecialize. i : , ; • • • 
:, A.: William F.,,Hatcher-; doctor of medicine and certified 
eye specialist. , . , . , , · 
. Q. You have a report, dated January 16, 1943, in connec-
tion with the case of Jake Preston Carter; will you file that as 
part of your evidence Y ! , . · . 
. ~ A. · Well, I will send you a copy. 
Q. Assuming from the testimony here that a mixture of 
10 pounds of alcohql, 25-pounds of:ether,.40 pounds of D. N. T. 
and 203 pounds of solvent containing Hexite and Diafulite 
and Acid, was mixed together in a mixer chamber and •that 
. · ·, · , '. '.' . some1 of -this mixture splashed into the eye of Jake 
page 26 ~ Preston Carter, wonk\ you or not .state that that 
would be suffioient fo; c~mse him to lose the sighf. 
of the rig·ht eye Y · 
A. I have never seen nor read in lieratnre of a similar case. 
I have been 8 years· in the speciality. and I have never seen 
nor f c;>und any literature on a case of this type. This case 
· was ti.nusual-.enough. that I wrote to 4,to 5 physicians;in larger 
cities, men, who had ::from 20 to 25 years of experience, and I 
have- their letters if vou care to have them. 
Q. Will you introduce them? 
A. It is all right with! me if they are permissible. 
Mr. Gentry: Let me see the letters, please. 
•.: • \ : r • · • , • I 1 
Note: The letters in ·question, five in number, were shown 
to counsel for defencla!lt and to the hearing Commissioner, 
who r.ead them over. After 1ihat thev werc.introduced,in evi-
dence •. copies· to, be made- and filed \s -exhibits,. respectively 
listed hereinafter, and the i·originals .-.to be .returned to the 
witness, Dr. Wm. F. HatchPr. The letters are, as follows~ 
viz. :-Letter of Dr. Sanford R.. Gifford, Chicago; Illinois, 
dated J anuar:v 18, 1943, Exhibit '' C'' ;, letter; of Dr. William 
Sentmayer, Philadelphia, Pennsylvania, dated January 18, 
1943, Exhibit ''D ''; letter of Dr. Abram B. Bruner, Cleveland, 
Ohio.~ dated Januarv 20, 19'43, Exhibit "E"; letter of Dr. 
Milton L. Berliner, New York City, dated J~uary 23, 1943, 
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Exhibit '' F ''; letter of Dr. Clyde E. McDaimald, New York 
City, dated January 23, 1'943, Exhibit "G". 
By Mr. Surface: 
Q. After your research on the subject and consultation with 
your learned colleagues who have written these 
page 27 ~ letters, what conclusion did you reach in regard to 
the question which I have just asked you? 
A. •. There was one c.onclusion, that the cataract could have 
been present. or in its early ~tage of development when the 
accident occurred. But it conld have been so early or the 
opacities could have been in the periphery of the lens at the 
time he had his physical examination,. that is one of the pos-
sibilities. The other point that you get from the letters from 
these doctors is that we do not see-I have not seen, nor has 
any of these men seen, either, cataracts forrrdn an eye from a 
substance applied locally without producing evidence of in-
flammation., a toxic. condition, in the eye. 
Q. Is it not true that, if alcohol is spilled in an eye, this 
~ondition will develop 1 
A.·. I have never seen it happen. There are drug·s which 
you can inhale over a long period of time, like naphthalene, 
which will cause stomach poison and cataracts, too. 
Q. Is it not a fact tl1at dinitrotoluene will injure the eye 
tissue to· tl1e extent that a person will lose his sight? 
A. I have never seen a case and have not been able to .find 
it in the literature. 
Q. Wliat was your conclusion after you had examined Mr. 
Carter's eve 1 
.A. He had a mature cataract, or, ripe cataract, in the ab-
sence of any inflammatory signs and without evidence of in-
jury like a pentrating wound. And there was no foreign body 
in the eye revealed by au X-ray. 
· Q. To what do you attribute the loss of sight-
Mr. Gentry: He I1as not stated the facts to need a ·conclu-
sion. 
Commissioner : You have stated the facts. Just answer 
on it. 
A. l\fy conclusion i_s that he had, first of all, a 
pag.e 28 ~ mature cataract, and in the absence of evidence 
of trauma, such ·ias! a penetrating wound which 
would be caused by a sharp instrument or foreign body. 
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Maybe you want ine to say· whether the substance caused the 
cataract or not. 
Q. That is what I should like to know. 
A. I think, since I have never seen a case which clid, and 
I could not find any parallel case in t_he literature, I would 
be going out on a limb to say whether it did or did not. 
Q. This patient did not' have any condition prior to that 
chemical being· splashed in there, so far as you lmow? 
A. I did not see him until the cataract was mature. When 
I first saw him he could see only light with the eye. 
Q. How does this cataract differ from other cataracts which 
you normally see in elderly people,· for instance t 
A. Well, most cataracts in elderly people may start as lit-
tle wagon spokes in the periphery pointing toward the pupil 
or may start in the nucleus of the lens, ,vhich is in the center 
rig·ht behind the pupil, or they may be in both simultaneously. 
Q. Whereas in this-
A. This cataract, when I saw it, there were blue crystals, 
just like blue ice, which would be as close as I could say. 
Q. What was your reaction to them 1 
Q. Do you mean as compared with my past experience Y 
A. Yes. 
A. I do not recall having· seen a cataract of that type. 
Q. Did you have an X-ray made of his eye? 
A. Yes, sir. 
page 29 ~. Q. What was the object of the X-ray? 
A. Well, microscopic f oreig11 bodies could enter 
the eye and puncture the lens and produce a cataract; and, 
since the cataract was ripe., I could not see into the back of 
the eye; and you could not find evidence in the front of the 
eye. even with a slit lamp, to eliminate the possibility of a 
· foreign body. 
Q. Did it eliminate that possibility, or what did it show? 
A .. On the basis of the X-ray man's report, it did. 
Commissioner: Now, another thing l1ere :-there has been 
some argument wl1ether or not Dr. Graves should examine 
the claimant. It looks like the claimant should be examined 
by some pathologist to establtsh the condition. 
:.Mr. Surf aee : It looks like he should be examined by some 
eminent physician. Could it be-_ done at the expense of the 
insurance company Y · · . J 
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Commissioner: I do not think anybody will influence his 
opinion, i. e., Dr. Graves'. · 
Mr. Gentry: Unless the Commission insists on it, we shall 
not require it . 
Mr. Surface: "'\,Ve are perfectly willing for him to be ex-
amined by any physician· whom the Commission may desig-
nate and pay for the examination. 
Commissioner: I do not know where you could send him. 
Dr. Graves is the only man in Roanoke, Virginia, about 
whom I lmow anything. And I think not like to ref er him on 
to ltichmond, Virginia. I think it is more important from. 
your standpoint than from that of the defendant. 
page 30 ~ You have no definite diagnosis here. It was Dr. 
Massie 's opinion, so he says, that it was caused by 
constant irritation; and Dr. Hatcher declined to "go out on 
a limb'' to give an answer. The burden of proof is upon· 
YOU. 
- Mr. Surface: We should like to have him examined. 
Commissioner: It looks to me like you may have a V8.t,oUe 
-case and that vou should have him examined. 
Mr. Surface"': We should like to have Dr. Graves examine 
him. 
Commissioner : You mav do so. 
Mr. Surface: We have 2 more witnesses to introduce. 
Commissioner: Is it cumulative or corroborative of what 
the claimant has alreadv stated! 
Mr. Surface: Yes, sir., it is. 
Commissioner: Mr. Gentry, he states he has two witnesses, 
and I am trying t~ eliminate unnecessary evidence ior the 
sake of the record~ After all, the case cannot be stronger 
than the claimant makes it. 
Mr. Surface: If they have no witnesses, we shall not put 
on anv more. 
Mr."' Gentry: I wish to put Qn someone.-Is Mr. Frank 
Nolan heref 
Mr. Nolen: Yes, sir, I am h~re. 
Witness stood aside. 
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Bv 1\fr. Surface: 
~ Q. Yon were foreman for the Hercules Powder 
page 31 ~ Company at the time Mr. Carter was working 
there? 
A. Yes, sir. 
Q. Please state the facts about this-· you have heard the 
testimony given by Mr. Carter about this chemical splashing 
in to his eye at the time his eye was injured¥ 
. .A. Well, at tha.t time the common procedure for those f el-
lows was like Carter said. He and Nolan were operating to-
gether at that time. They had a block of powder, something 
like that (indicating) ; and, instead of carrying it up the steps 
as normally, they picked it up and tossed it into the mixer. 
Bv Commissioner: 
· Q. Were you around the mixer at the time he claims he sus-
tained this accident? 
A. Yes, sir. 
Q. Did you help to g·et it out? 
.A.. Yes, sir; I wiped it out with bis handkerchief. 
By Mr. Surface: 
· Q. What was the condition of llis eye then T 
A. Well, he had been working· there every day, and I had 
never heard him complain. 4nd, when you looked at his 
eye.s, they appeared normal. 
Q. Did you send him to a doctor or to the infirmary at that 
time? 
A. I told him to go to the fountain and wash his eye and, 
if it kept burning, to have something done about his eye~ 
Q. ·who was the employe throwing the chunk of powder into 
the mixer? 
A. As well as I remembei:, Mr. Nolan. 
By Mr. Gentry: 
Q. Your recollection wa8 that this was in June, 1942? 
A. I do not have a recollection ·of when it hap-
page 32 ~ penecl. "re have so many accidents down there. 
· which appear to be of minor character that we 
make no note oi them; we leave it up to the hospital. 
Q. Do you remember signing this statement on December 
9 and your stating it was in ,June, 1942 Y 
A. I said as well as I remembered. 
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Q. And you said Mr. Carter dropped the block of powder, 
and now you say Mr. Nolan? . · 
A. Things like that, we do not pay particular attention to 
them. 
Q. You do not know which one of the two it was Y 
A. It was one or the other of the men; aJ;I.yhow, it splashed 
into his eye. 
Q. You do not• know when it was, whether in May or June 1 
A. No, sir; I do not remember the date. 
Q. Your recollection is that it was just a minor occurrence? 
A. At that time we had men around there who got a drop 
of ether in the eve and thev went to the fountain and washed 
it out. · .. 
Q. It is a sort of occupational thing which occurs to the 
menf 
A. Yes, sir ; they get ether in there. 
Q. And they get it in various and sundry ways Y 
A. Yes, sir. 
Q. Sometimes they get it by fumes Y 
A. Yes, Rir. On a day when you have a lot of fumes you 
get it in there. 
Q. You do not know whether or not he went to the first 
aid? 
A. No, sir. 
page 33 ~ Q. Did he· work on after that7 
A. Yes, sir. 
Witnes~ stood aside. 
FRED. HUDDLE. 
By Mr. Surface: 
Q. You are foreman at the Hercules Powder Plant, are 
you not! 
A·. Yes, sir. 
Q. Did you witness an accident at the time Mr. Carter -had 
some chemical spla.shed into his eye at the mixer? 
A. No, sir.: I did not. I had several buildings, and, at the 
f:ime I came by, Mr. Wright was wiping his eye. 
Q. Do you remember when that was 7 
A. No, sir; I do not remember the date. 
Q. Did you see Mr. Carter practically every day before 
that? 
A. Yest sir. 
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Q. Had his eye been all right before that time so far as 
you know? 
.A.. Yes, sir; because he had made no complaint. 
Bv Commissioner : 
.. Q. Are you an eye specialist? 
A. No. As I said, all I know is he had not made any com-
plaint of anything to me. 
By Mr. Gentry: 
Q. Do you remember giving a statement, dated December 
9, 1942, that you signed, that he had gotten no acid into his 
eve as there was no acid in the house at the time? 
.. A. I am no chemist. But there wa.s no acid put in the mix 
house at the time. 
page 34 ~ Q. How does a man, a laborer, who is a mixer 
and he does not Imow what it is-and the Govern-
ment won't give out the secret-and he does not know it-
can you give out any one mix at any one time and know what 
is in iU 
A. Certain compounds are in one mix. 
Q. Does it always have the same compound in it from day 
to dav? 
A. -Well, it has one solvent. 
Q. If a man says he got something in his eye in the latter 
part of May or in June, how could he say about the ingredients 
which may have gotten into his eye? · 
A.. W eH, we know what the base is; with the remix you 
use either ether or alcohol. 
Q. Are ether and alcohol the principal things in that re-
mix? 
A. No; remix is a powde·r whieh has been rejected and sent 
back. This ether and alcohol a.re used to soften it. 
Q. In other words,. a solvent is a mixture of a lot of thing·s, 
is it noU 
A. Yes, sir. 
Q. From your experience in working at the plant, could 
Mr. Carter say at any one time just what was in the mixture 
which got into his eye? Let's put it this way: You say you 
were there that day; now, what could have splashed ouU 
A. Ether or alcohol or mixture or solvent or D. N. T. or a 
mixture of all of them. 
Q. Did you say there was no aeid which could have gotten 
into iU : -
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John Preston Ca.rte.1·-Frank Nolan . 
.A.. If there is any acid it is used before it gets to us. 
Q. Did you see this thing happen Y . 
page 35 } A. No, sir. 
Witness stood aside. 
JOHN PRESTON CARTE1R, 
Claimant, recalled. 
By Mr. Surface: 
.. Q. Before this chemical splashed .into your eye at the 
Hercules Powder Company's plant, had you ever had .any 
trouble with your eye Y 
A. No, sir. 
Q. Had you had any difficulty in seeing with your right 
eye? 
A. No, sir. 
Witness stood aside. 
FRANK'. NOLAN .. 
By Mr. Gentry! , · 
Q. Did you work with Jake Preston Carter in the mix house 
about 7 or 8 months ago Y 
A. Yes, sir. 
Q. Did you t;hrow any solvent or powder into the mixer 
there which splashed into Carter's eye as you know of! 
. A. I do not remember whether it did or not. 
Q. Did Mr. Carter come to you and tell you that he had 
gotten something in bis eye and asked if you remembered itT 
A. Yes, sir; he asked me 2 months ago if I remembered his 
getting some D. N. T. splashed in his eye. 
Q. You say you do not lroow whether or not that happened 
in May or June? 
A. No, sir. It could be true but I do not remember it. 
Witness stood aside. 
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By Mr. Gentry: 
-Q. You are the plant physician, are you not~ at the Hercules 
Powder CompanyY 
.A.. One of them. 
Q. And you keep · in pretty close touch with most of the 
injury cases out there, do you not f 
.A. Yes, sir. 
Q. When do yonr records indicate that Mr. Carter first' 
came to you complaining of anything the matter with his eye Y 
.A. July 10, 1942. . 
Q. Did he tell you then when it was supposed to have hap-
pened? 
.A. First of all, I did not speak to the man. Those records 
were made by Dr. Hawkins· on July 10. He then gave a his. 
tory of having trouble with his right eye, the vision became 
poor, tha( about 1 week following· a cold after the 5th of 
June, he noticed the vision in his right eye became poor .. He 
had already seen Dr. Walker, in Roanoke, Virg·inia. · 
Q. He came into your hospital on June 5th with a coldY 
A. Yes, sir. 
Q. And your records indicate that he first noticed his eye 
trouble about 5 days after June 5, 1942f 
A. That is the record as we have it of him as of July 10. 
Q. And he had already seen Dr. Walker before that time! 
A. That he had seen Dr. Walker, in Roanoke, 2 days be-
fore; stf:l,tement made .to Dr. Hawkins .. 
Mr. Surf ace : No questions. 
Witness stood aside. 
page 37 ~ Note: Report of Dr. William F. Hatieher1 Roa-
. noke., Virginia, dated J,;tnuary 16, 1943, and ad-
dressed to Mr. T·. ·J. Surface, Roanoke, Virginia, is filed by 
claimant and is marked "Exhibit 'H' ". 
Note: Report of Dr. U. W. Massie, Roanoke, Virginia, 
dated July 11, 1942, and addressed to Mr. J.P. Carter (Claim-
ant), is filed and marked ''Exhibit 'J' ''; same introduced by 
claimant. 
· Hearing concluded. 
I 
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Post Hearing Note: In conformity with agreement of the 
parties, by counsel, at hearing in Christiansburg, Virginia, 
January 25, 1943 ( see pp. 29 and 30 of this transcript), re-
port of Dr. K. D. Graves, Hoanoke, Virginia, addressed to 
1\fr. T. J. Surface, Roanoke, Virginia, and dated January 30, 
1943, giving result of his examination of the claimant, is in-
troduced bv claimant and filed and marked as "Exhibit 'K'" 
with the record. 
page 38 ~ EXHIBIT ''A''. 
102 Campbell Ave., S. Vi!., Roanoke, Va., 
July 2Q, 1942. 
I am Jake P. Carter, 31 years of age, married and I live 
at 729-13th St., S. E., Roanoke, Va. I ha.ve been working 
for Hercules Powder Co .. in operations at Radford, Va., since 
a.bout the middle of February, 19'42, as a final mix operator in 
C # 1 final mix house until about 7-10 day's ag·o when I was 
taken out because my eyes had been giving me trouble. My 
payroll # is 18060 and I make 79c per hour base pay. About 
6 weeks ago my rig·bt eye started bothering me for the first 
time. When I woke up in the mornings and .first started to 
looking around it looked to me like I had a cheese cloth in 
front of my right eve. Mv left eye seemed to be ·an rig·ht and 
I c~mld see perfectly out ·of it. At first I could count a per-
son's fingers across the room but now I c.an't do that. I have 
not had any aecident or (page 2) injury to my right or left 
eye at any time since I ha v-~ been working for Hercules 
Powder Co., Radford, Va. I have had some ether get in 
either or both of my eyes but this would sting for a minute 
or two and then my eyes would be all right. My rig·ht or left 
eye never got red or inflamPd at any time while working for 
Hercules Powder Co. I do not recall having had any chemi-
eals or materials of any kind in my eyes just before my right 
eye started botherin~; me. I was hit in my right eye with an 
arrow from a bow & arrow when I was 6 or 7 years old but 
this did not break the skin. My right eye was red for 2 or 3 
davs & then seemed to be all right. Mv vision was checked 
when I went to work for Hercules and was all right as far as 
I know. I do not know what has caused the loss of vision. in 
my right eye. I have read this 2 page statement and it is 
true. 
(Signed) JAKE P. CARTER. 
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page 39 ~ EXHIBIT "B". 
CHARLES A. YOUNG., !ii. D. 
GLENN L. "WALKER, M. D. 
SUITE 409 MEDJ.8AL ARTS BUILDING 
ROANOKE, VIRGINIA 
July 7, 1942. 
Dr. Ulns W. Massie 
Shenando~h · Life Building 
Roanoke, Virginia 
Dear Doctor Massie : 
You'r p~tient, Mr. J.P. Carter, ,employed by the Ordinance 
Plant at Radford, reported to the office for an examination of 
his eyes. You ar~ familiar with his history of failing vision 
in the right eye which startP.d two weeks ago after the patient 
had had a head cold. He has had no pain or redness in either 
eye and his only complaint was of poor vision in the right 
eye. He stated that in February of 1942, the vision in the 
right ~ye was as good as that in the left. 
Examination revealed the vision of the right eye to be 
6/60 + 1 and the left 6/5. External examination revealed 
no abnormalities except tllat the right pupil was ma~imally 
dilated. The intra-ocular tension was not elevated. Slit 
lamp examination revealed many anterior subcapsular bleps 
and many thin anterior and posterior subcapsular opacitieij 
scattered over the central and, peripheral portions of the lens. 
Th~re was an occasional cell circulating in the anterior cham-
ber. The anterior vitreous could not be. seen. Slit lamp ex-
amination of the left eye revealed no cells in the aqueous and 
there were no changes in either anterior or posterior sub-
ca:psular zone. There were only a few congenital dots in the 
periphery of the lens. Ophthalmoscopic exa,mina-
page 40 } tion revealed the above described cataractous 
· chan~:es in the rig·ht eye. The nerve heads and 
1»..rg·e Yessels cotlld juet barely be seen and no detail could be 
made out. In the left eye the media. were clear. The nerve 
head, macula, vessels, and fundus appeared healthy. 
DIAGNOSIS: Cataract 0. D. -
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The etiology seems obscure but I believe it is a secondary 
change from a chronic uveitis of' the right eye. He is in con-
tact with numerous chemicals at the place where he is work-
ing and the changes present are similar to tllose found in a 
~initro-phenol type· of cataract. However, this type is prac-
tically always bilateral and I was unable to· find any sugges-
tion of a change in the left eye. If you h~ve not already done 
so, I believe it would be a good idea to check his Wassermann 
and Tuberculin and if either are positive to institute treat-
ment. · I told him to· return to your office. Thank you very 
much for the opportunity of seeing· this patient. 
GLW/p 
page 41 ~ 
Sincerely, 
(Signed) GLENN L. WALKER, ·M. D. 
EXHIBIT ''C''. 
. '. 
SANFORD R. GIFFORD, M. D. · 
.JOHN G. BELLOWS., M. D. 
IRVING PUNTENNEY, M. D. 
DEAN SPEAR, M. D. 
720 ~OR'fH Jllr°clf 3~ .A VENUE 
January 18, 1943 
Dr. William F. Hatcher 
409 Medical Arts' Bldg. 
Roanoke, Virginia 
Dea.r Doctor Hatcher: 
The account of your case is very interesting. I have never 
seen. such a cas~- nor have I heard of anything very similar. 
The nearest thing· to . it I remember is a series of cases of 
Berliner of New York, who saw a cataract develop _very raI?idly 
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following exposure to the fumes of a substance which was 
either naphthalene or something very much like it. I cannot 
think of the exact reference now but believe it was in the 
Archives of Ophthalmology sometime in 1941. If you can-
not find it, Dr. Milton Berliner, 57 Vv. 57th Street, New York, 
N. Y., could furnish you the inf orma.tion. 
Sincerely yours, 
(Signed) S. R. GIFFORD. 
SRG:fh 
page 42 t EXHIBIT ''D''. 
WILLIAM SENT!U.YER, M. D. 
lf)30 CHESTNUT STREE,T 
PHILADELPHIA 
Dr. William F. Hatcher,. 
Medical Arts Bldg., 
Roanoke, Virginia. 
Dear Dr. Hatcher: 
January 18, 1943. 
I am sorry, but I have no personal knowledge, nor do I 
know of anything in the literature concerning development 
of cataract following exposure to di-nito-toluene, ether and 
solvent. I might say, however, the fact he had had 6/VI 
vision when the took employment with the Company does not 
rule out the possibility that he may have had cataract de-
veloping at the time. However, I should think he eould be 
given the benefit of the doubt, on this particular point. 
How is Dr. Young? 
With kindest . reg·ards, 
Sincerely yours, 
(Signed) W. ZENTMAYER~ 
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page 43 }- EXHIBIT ''E''. 
WM:. EV ANS BRUNE:R, M. D. 
ABRAM B. BRUNER, M. D. 
THE GUARDIAN BUILDING 
CLE:VELAND. 
Dr. W. F. Hatcher 
409 Medical Arts Building 
Roanoke, Va. 
My dear Doctor Hatcher: 
January 20, 1943. 
I have your letter, written several days ago and will at-
tempt to answer your inquiry to the best of my ability. 
I do not see how the substances mentioned in your letter 
could have produced a cataract in this man's eye , without 
previous inflammatory symptoms and some evidence of ex-
ternal injury. I seem to recall, however, that there are sev-
eral subjects in the literature regarding cataracts in muni-
tion workers during the last war who may have been exposed 
to the same or similar chemicals which you describe. To the 
best of my knowledge, however, these cataracts were all bi-
lateral and were also accompanied by general symptoms of 
systemic poisoning. 
I was surprised to learn that you had left Youngstown but 
I hope that you are going· to enjoy your new location in every 
way. I have a distant relative, Francis Bruner, who lives 
in your city but I know nothing about him and have not 
seen him since I was a small boy. . Should you ever run across 
him you might mention our mutual friendship. 
With kindest regards and best wishes, I remai~, 
Yours very truly, 
ABB:A (Signed) A. B. BRUNER. 
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page 44 ~ EXIDBIT ''F'', 
MILTON L. BERLINER, M. D. 
57 WEST 57T-H STREET 
NEW YORK 
Dr. William F .. Hatcher, 
Medical Arts Bldg., 
Roanoke, Virginia. 
Dear Doctor Hatcher: 
January 23, 1943. 
My cases of ca tar act resulted from prolonged inhalation 
(months) of the fumes of paradichlorido-benzene. In these 
cases there was jaundice, phenol substances in the urine, loss 
of weight, etc. 
I do not see how the case which you mention could show 
cause and effect. Was there a violent iritis? I would sug-
gest an X-ray for the presence of a foreign body. 
With best wishes, 
pag·e 45 ~ 
Sincerely yours, 
(Signed) MILTON L. BERLINER, M. D. 
per F. W. 
EXHIBIT ''G''. 
CLYDE E. McDANNALD, :M. D. 
100 WE.ST 59TH .S.TREET 
NEW YORK 
January 23, 1943. 
William F. Hatcher, M. D .. 
Suite 409 
Medical Arts Building 
Roanoke, Virginia 
Dear Bill:-
- I am sorry to say that I have had no experience with di-
nitro-toluene nor do I know where you can find any reports 
relating to the subject. · 
_ It would se~m to me if a cataract arises in an eye that is 
known to be perfectly normal before irritated by this sub-
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stance that one must consider the question of cause and re .. 
lation especially if the uninjured eye was and still is normal 
in all ·respects. · · 
I am very glad to have your letter and to know that you -
are getting along satisfactorily. Someway by the grapevine 
route I heard that you had a little tussle with an ulcer when 
you were in Youngstown . 
.At this point the thought struck me to call up Dr. Leonard 
Greensberg, Director of the Division of Industrial Hygiene 
in the Department of Labor of the City of New York. He 
said that they have no record of di-nitro-toluene causing a 
cataract in the eye; however, its burning ·action can injure 
the eye tissue. Di-nitro-benzole, a similar substance, has been 
known to cause optic atrophy. 
We had a letter from Dr. Sulouff two days ago, 
page 46 } he reports plenty of mud in North Africa. Sonny 
has been transferred from the infantry to the Air 
Corps but we do not· know where he is to be sent for train-
ing. 
Hoping that you and your family are well, with kind re-
gards, I am, 
t)EMcD:da 
page 47} 
Very sincerely, 
(Signed) CLYDE E. McD.A.NN.A.LD, M. D. 
EXHIBIT ''H''. 
CHARLES .A.. YOUNG, M. D. 
WILLIAM F. HATCHER, M .. D. 
SUITE 409 MEDICAL ARTS BUILDING 
ROANOKE, VIRGINIA 
January 16, 1943. 
Mr. T. J. Surface, 
310 Liberty Trust Bldg~ 
Roanoke, Virginia. 
Dear Mr. Surf ace: 
,.I examined Mr. J. P. Carter, at yonr request, on Decem-
ber 11th, and 19tb~ He g·ave a history of having splashed 
a. mixture of DNT (probably di-nitro-toluene) ether and un 
unknown solvent. He was charging a mixture at the time. 
Later the eye burned and stung and got red. The foreman, 
Paul Wright, wipe_~ the eye·with a handkerchief. A Mr. F!ed. 
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Huddle was. pr.esent at the time. The patient did not re-
port to the company Doctor. About two weeks after the ac-
cident there seemed to be a "skim" over the right eye. Mr~ 
Carter saw Drs. Massie and Walker of Roanoke about that 
time. The eye was not painful but the vision continued to 
diminish. Two months ago the pupil turned blue, and the 
right eye ached at intervals during that time. No time ha~ 
been lost. from work: 
FINDINGS: The vision in the right eye was, see finger 
movement at six inches,. the vision in the left eye was 20/15 
without glasses. Near vision in the left eye was normal .. 
Examination of the rig·ht eye showed the anterior chamb~r 
to be shallow, the iris was pu~hed forward at the .pupillary 
margin. The lens seemed swollen and its anterior 
page 48} surface of the appearance of blue ice. The tactile 
tensio:,;i was normal. I could :not ~ee · the eye 
g1·ounds. The left eye seemed entirely normal except for 
two pigment patches temporally to the disc margin and one 
above and nasally to the disc ( optic nerve). These :findings 
in the left eye are probably of no significance. Dr. Overcash 
reported· no foreign body in the right eye or orbit on De-
cember 19th. · 
I have written to four well known Eye Men in four differ-
ent large cicitis asking them whether they had seen or known 
of a case of this type. I should hear from them at an early 
date. · 
I will not be able to be present at the hearing at Christians-
burg on January 25th, as you requested in your letter of 
,January 13th. 
WFH:LHC 
page 49 ~ 
Sincerely yours, 
. (Signed) WM. F. HATCHER, M. D. 
EXHIBIT ''J''. 
U. W. MASSIE, M. D. 
EYE, EAR, NOSE AND THROAT 
524 SHE,NANDOAH LIFE BLDG. 
ROA.NOKE, VA. 
July 11th, 1942. 
Mr. J. P. Carter, 
Hercules Powder Co., 
· Radford, Va. 
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Dear Mr. Carter, 
The following is the result of the :final examination of your 
right eye: Vision 20/400. Vision in the left eye is 20/15. 
There are· no external abnormalities. The intraocular ten-
sion is normal. There are many subcapsular blebs and many 
thin anterior and posterior subcapsular opacities scattered 
over the central and peripheral portions of the lens. The 
anterior vitreous could. not be seen. Ophthalmoscopic ex-
amination revealed the above cataractous changes in the right 
eye. The nerve head and large vessels could just be seen and 
no detail could be- made out. All structures in the left eye 
appear to be normal. 
Diagnosis: Cataract, rig·ht eye. 
The etiolog·y seems obscure but could be secondary change 
from a chronic uveitis. He is in contact with numerous chem-
icals at the plant and the changes present are similar to those 
found in dinitro-phenol type of cataract. However this type 
is practically always bilateral and I am unable to find any 
chang·es in .the left eye. Whether or not the lick you had jn 
right eye some time ago is a predisposing factor, I am, also, 
unable to say. I would advise you to have this eye 
page 50 ~ examined from time to time to see that there are 
no other developments. 
Any time you are in town a,nd would like for me to look 
at your eye I shall be very glad to do so. . 
Yours very truly, 
(Signed) U. W. MASSIE, M. D. 
page 51 ~ EXHIBIT ''K~'. 
K. D. GRAVES, M. D. 
MEDICAL ARTS BUILDING 
ROANOKE, VA. 
Mr. T. J. Surface 
Liberty Trust Bldg., 
Roanoke, Va. 
Dear Sir:-. 
January ·30, 1943. 
1. 
'! 
Ip 
On January 26, 1943, I examined Mr. Jake P. Carter at 
your request. Following is a summary of my findings : 
History: Was in excellent physical condition so far as he 
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knew until last May when he accid~ntly got a caustic solu-
tion in his right eye. In June the sight ot the eye was defi-
nitely worse and it has been failing progressively since. Now 
he is practically blind in this eye, out states the sight in the 
left eye seems to be good. ~e states that at one time the 
examining physician at the plant where he works found sugar 
in his urine. His history is otherwise irrelavant. 
Examination: The pupil of the right eye is opaque, left 
eye appears normal. 
Teeth, nose and throat negative. 
Heart and lungs negative, abdomen negative. 
Reflexes-Knee jerks normal. Romberg neg·ative. 
There is no glandular enlargement. 
Blood count: Hemoglobin 1U5 (S), Wbc 6,700, Rbc 4.75 
million. 
Poly 62; small lymph 30; large lymph 4; eosinophil 4; baso-
phil 4. 
Urinalysis negative. 
Blood sugar 82 mg.%, Wassermann negative. 
page 52 } Conclusion: Except for the eye condition, this 
man is in excellent physical condition. Diabetes 
can be definitely ruled out, and it is very possible that the 
report of sugar in his urine was due to a clerical error. 
I can find no evidence of any systemic disease which could 
account for the eye condition. 
page 53 r (OPINION ON HEAR.ING.) 
Jake Preston Carter, Claimant 
Hercules Powder Company, Employer 
Liberty Mutual Insurance Company, Insurer 
Claim No. 657-365 
Mar. 8, 1943. 
Claimant appeared in person. 
Thomas J. Surface, Attorney-at-law, Liberty Trust Build-
ing, Roanoke, Virginia, for claimant. · 
Fred. B. Gentry, Attorney-at-law, Boxley Building, Roa-
noke, Virginia, and R. E. Mason, Attorney-at-law, 102 Camp-
bell Avenue, S. W., Roanoke, Virginia, for defendant. 
. . 
Hearing before Commissioner Nickels, at Christiansburg, 
Virg-inia, January 25, i943. · 
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Nickels, Commissionei·, rendered the opinion. 
The claimant filed an application for a hearing on Decem-
ber 7, 1942, alleging an· accident arising out of and in the 
course of employment while working for the employer at an 
average weekly wage in excess of that yielding· the maximum 
compensation benetits of $16.00. The claimant alleges· total 
loss of vision of the right eye. The claimant began working 
for the employer February 16, 1942. He underwent a pre-
medical examination preceding his employment and states 
that so far as he knew his physical condition was good. In 
this regard it is pertinent to point out he was in 
page 54} fact employed and the defendants did not prove 
any underlying pathological condition having· re-
lationship to the loss of visi<;>n. The medical evidence shows . 
the latter to be the result of a cataract. The claimant states 
that it was caused by reason of a solvent comprised of ether 
and alcohol and containing di-nitro-toiuene (D. N. T.), splash .. 
ing from a mixer into his right eye. A fellow workman threw 
a piece of powder eight inches in diameter and weighing aP:. 
proximately fifty pounds into the mixer striking him in the 
right eye at ·a distance of five feet from the mixer. It was 
shown the powder was put in the foregoing mixture for the 
purpose of dissolving and re-working it. It is stated that his 
eyes smarted and his foreman assisted him in wiping the· eye .. , 
with a handkerchief. He also states he washed it and the eye 
continued to smart for sometime thereafter. On June 10th, 
the claimant was examined by Dr. U. W. Massie. whose diag:.. 
nosis will be· given hereafter.· It was at this time the cata-
ract was located. On Jul-y 20; 1942, the claimant gave the 
defendants a statement of the details surrounding the acci-
dent which will be incorporated in this record by copying 
the same verbatim, and is, as follows: 
"I am Jake P .. Carter, 21 years of age, married and I live 
at 729 13th St., S. E., Roanoke, Va. I have been working 
for Hercules Powder Co., in operations at Radford, Va., 
since about the middle of February, 1942, as a final mix op-
erator in C #1 final mix house until about 7-10 days ago 
when I was taken out because my eyes had been giving me 
trouble. My payroll ·#· is 18060. and I make 79c per hour 
base pay. About 6 weeks ago my rig·11t eye started bothering 
me for the first time. When I woke up in the mornings and 
first started looking· around it looked to me like I had a cheese 
cloth in front of my right eye. My left eye seemed to be all 
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right and I could see perf.ectly out of it. At :first 
page 55 } I could count a person's fingers across the room 
but now I can't do that. I have not had any ac-
cident or injury to my right or left eye at any time since I 
]lave been working for Hercules Powder Co., Radford, Va. 
I' have had some ether get in either or both of my eyes but 
this would sting for a minute or two and then my eyes would 
be all right My right or left eye never got red or inflamed 
at any time while working for Hercules Powder Co. I do not 
recall having had any chemicals or materials of any kind in 
my eyes just before my right eye started bothering me. I 
was hit in my right eye with an arrow from a bow & arrow 
when I was 6 or 7 years old but this did not break the skin .. 
My right eye was red for 2 or 3 days & then seemed to be 
all right. My vision was chec~ed when I went to work for 
· Hercules and was all right as far as I know. I do not know 
what has caused the loss of vision in my right eye. I have 
read this 2 page statement and it is true." 
The chief medical witness for both sides was Dr. Ulus W. 
)lassie who made an examination of the claimant's right eye 
on July lQth, and who forwa!ded him a letter under date of 
July 11, 1942, as follows: 
"The following is the result of the :final examination of 
your right eye: 
Vision 20 / 400. Vision in the left eye is 20 /15·. There are 
no external abnormalities. The intraocular tension is normal. 
There are many sub-capsular blebs and many thin anterior 
and posterior subeap~ular opacities scattered over the cen-
tra.I ~d peripheral portions of the lens. The anterior vitreous 
could not be seen. Ophthalmoscopic examination revealed the 
above cataractous changes in the rig·ht eye. The nerve head 
and larg~ vessels could just be seen and no detail 
PAge 56 ~ could be made out. .All structures in the left eye 
appear to be normal. 
DiagJ19sis: Cataract, right ,eye. 
The ~tiology seems obscure but could be secondary change 
from a chronic uveitis. He is in contact with numerous chem-
icals at the plant and the changes present are similar to those 
found in dinitro.,.phenol type of cataract. However this type 
is practically always bilateral and I am unable to find any 
€lhange~ Jn the left eye. Whether or not the lick you l!ad in 
th~ rig·ht eye some time ago is a predisposing factor I am, 
also, unable to say. 
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I would advise you to have this eye examined from time 
to time to see that there are no other developments. 
Any time you are in town and would like for me to look 
at your eye I shall be very glad to do so.'' 
The foregoing physician forwarded the claimant to Dr. 
Glenn L. Walker who made an examination of the claimant 
at the former's instance and reported on July 7, 1942, as 
follows: 
"Your patient, Mr. J.P . .Carter, employed by the Ordinance 
Plant at Radford, reported to the office for an examination 
of his eyes. You are familiar with his history of failing 
vision in the right eye which started two weeks ago after the 
patient. had had a head cold. He has had no pain or red~ 
ness in either eye and his o:hly complaint wa:s of poor vision 
in the right, eye. He stated that in February of 1942, the 
vision in the rig·ht eye was as g·ood as that in the left. 
Examination revealed the visio~ of the right eye to be 
6/60 plus 1, and the left 6/5. External examination revealed 
no abnormalities except that the right pupil was 
page 57 ~ maximally dilated. The intra-ocular tension was 
, .not elevated. Slit lamp examination re'7'ealed . 
many anterior subcapsular blebs and many thin anterior and 
posterior subcapsular opacities scattered over the central and 
peripheral portions of the lens. There was an occasional cell 
circulating in tbe anterior chamber. The anterior vitreous 
could not be seen. Slit lamp examination of the left eye re ... 
vealed no cells in the aqueous and there were no changes in 
either anterior or posterior subcapsular zone. There were only 
a few congenital dots in the periphery of the lens. Ophthal-
moscopic examination revealed the above described cataract,. 
ous chang•es in the right eye. The nerve heads and large 
vessels could just barely be seen and no detaiJ:could be made 
out. In the left eye the media were clear. The nerve head, 
macula, vessels, and fundus appeared healthy.. 
DIAGNOSIS: Cataract O. D. 
The etiology seems obscure but I believe it is a secondary 
change from a chronic uveitis of the right eye. He is in 
contact with numerous chemicals at the place where he is 
working· and the changes present are similar to those found 
in a dinitro-phenol type of cataract. However, this type is 
practically always bilateral and I was unable to find any sug·-
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o·estion of a change in the left eye. If you have not already 
done so, I believe it would be a good idea to check his Was-
sermann and Tuberculin and if either are positive to insti-
tute treatment. I told him to return to your office.'' · 
Afte'r the issue was made and the claimant had employed 
counsel he was further examined by Dr. Wm. F. Hatcher who 
reported to Mr. Surface, the claimant's counsel in this case, 
on January 16, 19-43, as follows : 
"I. examined Mr. J. P. Carter, at your request, 
page 58 ~ on December 11th, and 19th. He gave a history 
of having splashed a mixture of DNT (probably 
di-nitro-toluene) ether and an ·unknown solvent. He was 
charging a mixture at the time .. 
Later the eye· burned and stung and ·got red. The fore-
man, Paul Wright, wiped the eye with a handkerchief. A Mr. 
Fred. Huddle was present at the time. The patient did not 
report to the company doctor. About two weeks after the 
accident there seemed to be a 'skim' over the right eye. Mr. 
Carter saw Drs. Massie and Walker of Roanoke about that 
time. The eye was not painful but the vision continued to 
diminish. Two months ago the pupil turned blue, and the 
right eye ached at intervals during that time. No .time has 
been lost from work. 
I 
FINDINGS : The vision in the right eye was, see finger 
movement at six inches, the vision in the left eye was 20/15 
without glasses. Near vision in the left eye was normal. Ex .. 
amination of the right eye showed the anterior chamber to 
be shallow, the iris was pushed forward at the pupillary 
margin. The lens seemed swollen and its ·anterior surf ace 
of the nppearance of blue ice. The tactile tension was nor-
mal. I could not see the eye grounds. The left eye seemed 
entirely normal except for two pigment patches temporally 
to the disc margin and one above and nasally to the disc 
(optic nerve). These findings in the left eye are probably 
of no sig·nificance. Dr. Overcash reported no foreign body 
in the rig·ht eye or orbit on December 19th. I have written 
to four well known Eye Men in four different large cities 
asking· them whether they had seen or known of a case_ of 
this type. I should hear from them at an early date. 
I will not be able to be present at the hearing a.t Chris-. 
tiansburg on January 25th, as you requested in your letter 
of January 13th.'' 
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diagnosis, communicated with four men resident 
Eye Specialists in an endeavor to obtain assistance in the 
matter of an adequate diagnosis. There is nothing of im-
portance· in, the report of Dr. iS. R. Gifford, 720 North Michi-
gan Avenue, Chicago, except he mentioned one case he had 
heard about wherein a cataract was alleged to have developed 
rapidly following exposure to the fumes of a substance like 
naphthalene or similar thereto. Dr. W. Zentmayer, 1930 
Chestnut Street, Philadelphia, had had no personal experi-
ence in_ cases of the character related to him of exposure to 
di-nitro-toluene (DNT), ether and solvent. He did suggest 
that a vision when employed of 6/VI did not. rule out the 
possibility that the claimant had a cataract developing at 
that time. Dr. A. B. Bruner of Cleveland, was of the opin-
ion substances of the kind mentioned did not produce a cata-
ract in the absence of previous inflammatory symptoms and 
evidence of external injury. He mentioned some literature 
discussing cataracts among munitions workers during the 
last war period wherein they had been exposed to the same 
or similar chemicals. He states these cataracts were all bi-
lateral and were also accompanied by some symptoms of sys-
temic. poisoning. Dr. l\filton L. Berliner of New York stated 
the cases coming within his experience were from prolonged 
inhalation of fumes of paradichlorido-benzene. He mentions 
a different· pathology showing systemic condition having de- · 
veloped therefrom. He states, '' I do not see how t4e case 
mentioned could show eause and effect." Dr. Clyde E. Mc-
Dannald of New York reported he had had no experience 
with di-nitro-toluene (DNT), and lmew not where reports 
covering the same could be found. 
In order to determine whether the claimant was suffering 
with auy systemic condition having relation to the 
page 60 ~ cataract the claimant was directed to report to 
Dr. K. D. Graves of Roanoke, for a general physi-
cal examination at the time of the h_earing. He was examined 
by Dr. Graves January 26, 1943, and his report was filed on 
February 5, 1943, and is, as follows: 
"On January 26, 1943, I examined Mr: Jake P. Carter at 
your request. Following is a summary of my findings: 
History: Was in excellent physical condition so far as he 
knew until last May when he accidently got a caustic solution 
in his right eye. In June· the sight in this eye was definitely 
worse and it has been failing progressively since. Now he 
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i~- practically blind in this eye, but states the sight in the left 
eye ·seems .to be good. He states that at one time the ex-
~mining physician at the plant where he works found sugar 
in his urine. His historv is otherwise irrelevant. 
Examination: ·The pupil of the right eye is opaque, left 
eye appears normal. Teeth, nose and throat negative. Heart 
and lungs negative, abdomen negative. Reflexes-knee jerks 
normal. Romberg. negative. There is no glandular enlarge-
ment. Blood count: Hemoglobin 105 (S), Wbc 6,700, Rbc 
4. 75 million. Poly 62; small lymph 30; large lymph 4; eosino-
phil 4; basophil 4. Urinalysis negative. Blood sugar 82 
mg.%, Wassermann negative. 
Conclusion: Except for the eye condition, this man is in 
excellent physical condition. Diabetes can be definitely ruled 
out, and it is very possible that the report of sugar in his 
urine was due to a clerical error. I can find no evidence of 
any systemic disease which could account for the eye con-
dition.'' 
In addition to the report of Dr. Massie quoted hereinabove 
in extenso, he was examined as a witness on the 
page 61 r occasion of the hearing. He was subpoenaed by 
both parties at issue and most of the. examination 
was conducted by the hearing Commissioner with cross ex-
amination by both parties. The substance of his evidence 
was to the effect: The cataract was in existence pi·ior to 
the day of the alleged accident and that ·it was not produced 
·by the chemicals which splashed in the claimant's eye on the 
day he alleg:es the accident, but was due to prolonged ex-
posure to the fumes coming from the mixer around which 
the claimant worked as a mixer's helper. 
Dr. Hatcher who was introduced by the claimant was of 
the opinion that the cataract was in existence prior to the 
day of the alleged accident and it was his opinion, based 
upon various letters he had written specialists and commented 
upon herein, that the application of the chemicals m~ntioned, 
in the absence of an ii1flamma tion would not be the cause of 
the cataract. 
The inconsistency apparent from reading the claimant's 
evidence and the written statement signed by him, shows 
clearly he did not at first attribute the irritating effect to 
the chemicals which splashed therein. If the inconsistency 
in his own remarks be disregarded, -and we assume for the 
sake of discussion the chemicals did enter the eye as stated 
in his evidence at the time of the hearing, then in this regard 
the medical evidence fails to show a causal connection be-
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tween the irritating effect of the chemicals and the cataract. 
The burden to prove an accident and causal relationship be-
tween the same and the injuries which resulted therefrom, 
rested upon the claimant. Having failed to make a case by. 
preponderance of the evidence, it is dismissed from the docket, 
each party paying its own costs. 
page 62 ~ COMMONW.EALTH OF VIRGINIA 
DEPARTMENT OF WORKMEN'S COMPENSATION 
INDUSTRIAL COMMISSION OF VIRGINIA 
RICHMOND 
Claim No. 657-365 
Case of Jake Preston Carter 
Accident of June, 1942 
NOTICE OF A WARD 
Date March 8, 1943 
To Hercules Powder Company · Thomas J. Surf ace, 
(Employer) Attorney R 
Radford, Virginia Liberty Trust Building 
and Jake Preston Carter 
(Claimant) 
Roanoke, Virginia 
729 -13th Street 
Roanoke,· Virginia F'red B. Gentry, Attorney R 
and Ljberty Mutual Insurance Boxley Building 
Company 
527 Shenandoah Life Roanoke, Virginia 
Building 
Roanoke, Virginia 
(Insurance_ Carrier) 
i' 
You are hereby notified that a hearing was held in the 
above styled case before Nickels, Commissioner, at Chris-
tiansburg, Virginia, on January 25, 1943, dismissing this 
claim on the ground that a preponderance of the evidence 
failed to prove an accident or ca~sal relationship between 
an accident and the injuries which resul~d therefrom. 
56 8upreJI1e Court of Appeals of Virginia 
Each party will pay its own ~osts in this proceeding. 
INDUSTRIAL COMMISSION OF VIRGINIA 
P 4:a,.KE, f. D:WANS, ·Chairina~. . 
Attest: 
W. F. BURSEY, Secretary. 
page 63 ~ (OPINION ON _REVIEW.) 
Jake Preston Ca.rter, Claimant,~ 
v. 
Hercules Powder Comp~ny, Employer, . 
Liberty Mutual Insurance· -Company,. Insurer. 
Claim No. 657-365. 
May 27, 1943. 
Thomas J. Surf3rc~, Roanoke, Virginia, for the claimant. 
· Fred. B. Gentry, Roanoke, Virginia, for the defendant. 
Review before the full Commission at Richmond, Virginia, 
May 10, 1943. 
Robinson~ Comn:)issioner, rendered the opinion. 
After careful examination of the entire record comprising 
this case, the full Commission is of the. opinion, an~ so finds, 
that there is no error in the opinion re11:dered by Nickels, 
Commissioner, on MarGh 8, 1943, &nd the award entered 
thereon on the same date and, for the reason given, approves 
and affirms the said opinion and award as that of the full 
Commission. · 
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DEPARTMENT OF WORKMEN'S COMPENSATION 
INDUSTRIAL COMMISSION OF VIRGINIA 
RIOHMOND 
Claim No.. 657 -.365 
Case of Jak;e Preston Carter 
Accident of June, 1942 
. I 
j 
Jake P. Carter v. Hercules Powder Co., et als. .5, 
NOTICE_ OF A WARD 
Date May 27, 1943 
To Hereules Powder Company . Thomas J . .Surface, 
(Employer) Attorney R 
Radford, Virginia Liberty Trust Building 
and Jake Preston Carter Roanoke, Virginia 
(Claimant) 
729 -13th Street 
Roanoke, Virginia Fred B. ~entry, Attorney R 
and Liberty Mutual Insurance Boxley BuiJding 
Company 
· 527 Shenandoah Life Roanoke, Virginia 
Building 
Roanoke, Virginia 
( Insurance Carrier) 
You are hereby notified that a Review in the above styled 
case was held before the Full Commission at Richmond, Vir-
ginia, on May 10, 1943, and a deeision rendered on May 27, 
1943, adopting the Findings of Fact and Conclusions of Law 
of the hearing Commissioner as those of the Full Commis-
sion and affirming the award of March 8, 1943, dismissing 
this case. 
Attest: 
INDUSTRIAL COMMISSION OF VIRGINIA 
P .ARKE P. DEANS, Chairman. 
.. 
W. F. BURSEY, Secretary. 
page 65 ~ I, W. F. Bursey, Secretary of the Industrial 
Commission of Virginia, hereby certify that the 
foregoing·, according to the record of this office, is a true 
and correct copy of the statement of findings of fact, con-
clusions of law and other matters pertinent to the questions 
at issue in Claim No. 657-365, re: 
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Jake Preston Carter, Claimant, 
v. 
Hercules Powder Company, Employer, 
Liberty Mutual Insurance Company, Insurer. 
I further certify that the Hercules Powder Company, Em-
ployer, through counsel, have notice that the ·Secretary of 
the Industrial Commission of Virginia had been requested 
to prepare a certified copy of the record for the purpose of 
an appeal to the Supreme Court of Appeals of Virginia. 
I further certify that counsel representing the claimant, 
Jake Preston Carter, received, as evidenced by the United 
States postal Registry Return Receipt card, on May 28, 1943, 
a copy of the award of the Industrial Commission of Vir-
ginia, dated May 27, 1943. 
Given under my hand and the seal of the Industrial Com-
mission of Virginia, this, the Ninth day of June, 1943. 
(Seal) ' 
W. F. BURSEY, 
Secretary, Industrial Commission of Virginia. 
A Qopy-Teste: 
M. B. WATTS, C: C . 
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